
,l

cRT DIRECT-PIJRCH ASER çLA SS SETTLEMEITT AC REEMENT

Thi¡ scnlemcnt Agreement (*Agrecnænt') is madc ¡¡d entered into thls 8,$aay of

"úf¡t 2009, by ¡nd be¡wesn dcfcnda¡rt chunghwa pict.ue Tubos, Lrd. (,'chung[wa,) aod rhc

phintiffclaen rcpresentatives ("Plaintifrs'), boü indivldually and on bchalf of a senlencnr clæs

of diæct putth¡scn r¡f C¡tbr¡le Ray Tubo ("CRT) product! (thc "Class"), ¡rr¡ morc púícularly

defined in paragraplr A.l below.

\À'HEREAS, Plaintifls arc prosecuting thc In re Catùoda Ray Tube (CRII tlruitast

Llrigatíon,MDl No. I9l7 (N.D. Cal.) (tbc "Actiou') oo the¡¡ own behalf and on bebalf of thc

Class against, among others, Chunghr+n;

' WHEREAS, Plaintifß allegc thar Ç!¡u¡gþw¡ parriclpaæd in ¡n unlawfut conspiracy to

raisc, fìx, meint¡in, or stebilizc thc pricc of CRT producrs at rrtificially high lcvels in viot¡tion

of Seclion I of thc Shcrmur Act;

WIIEREAS, Chungtrwa dcnics Pl¡intiffs' allegationr ¡nd bcüeves il has asscncd

defcn¡e O Pl¡intifB' claim$

WHEREAS' Plaintiff¡ bave conducted u íuvætigatioo i¡to rbc factr and rhe law

rcgardlng thc Acrjon and h¡vc concluded that resolving claimr againet Chunghwa accordiug to

ths termr sct fo¡th below is in the bcat intcre$ of ptaiotiffc ånd the Ctars;

WHERE^S, Chungbwa, despite iu bclicf rbsr it is not llablc fo¡ rhc ct¡ims asserted and

has good defenscs thcreto, ha¡ nevertheless agrced to cntcr i¡to this Agreæment to avoid ñ¡rrher

expc¡úe, inconvcnience, and lhc distraction of bu¡de¡somc ud protracted litigation, and to

obtain thc rcleasc!, otdors, and judgment contc,mplatcd by rhis Agreemcnt, and to put ro rcst with

finolity all clsítris that hsvc bcen or could h¡ve bcen es¡ertcd against Clrunghwa baséd on rhc

allegations of thc Actioo, ns rr¡ore porticularly set out below:
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NOW, TI{EREFORE, iu cor¡sidcration of thc covsnant¡, agreerlcnts, and rcteæc¡ sct

forth hcrcin and for otber good and v¡luabtc consideration, it is agrccd by and among thc

undersígned thsl thc Action be settlcd compromiscd, and dicmlsred on thc merits witlr prejudicc

os to Chunghwa, *s defined betow. and except as hereioafrer provided, withor¡t costç to plaintiffs,

thc clarq or orungbwa, subjcct ¡o the approval of rhe cour! on thc following terme and

conditions:

A. Defi¡¡itíon¡.

t. For purposes of thir Agrccmcol, .,the ClesC, Eod -Closs period'. qre as

dclìncd in Plointiff¡' opsrltive complaint at thc timc this Agrecmcnt ís prcscntcd for prcliminary

opproval.

2. For purposæ of thir Agrccnrmt.,CRT producte" ¡rc dcfined lo mean

c¡thodc ray hrbcs of any typc (c.g., color display tuber, color picturc tubel, End monoch¡omc

display tubø) and productr conts¡r¡ng carhodc ny tubos.

3. "Chunghwr Relessec¡" sh¡ll ¡efcr to Chunghwa and to all of its rcspcctivo

Pssl End prÊscnt, direct and indirect, pü?nl c¡npmiæ, subcldierlcs, affiliatc¡¡ the predccesson,

succcssore and aesigu of atty of rhc ebove; aod c¡ch a¡d all of tho prcBcnt and formcr principalr,

psr|ncrr, ofliccn, di¡ccton, supcrvisoß, employeee. rcprcscntarives, iEsurerl, alomøys. hcin,

cxecutoßradministrators,ondassignsofe¡chofthoforegoiog. "CbungbwrReleasec¡"doesnot

include any defeudont in the Action othø tian Chuoghwa, including bur nor limired lo TFtuDg

Company ofAme¡ic¡.

4. 'Elas Membet''mc¡n¡ cach mer¡bcr of the Ctass who has not t¡me¡y

elecled lo bc excludcd froru the Clas¡.
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5, "Releasor¡" sball refer to thc pte intifr class repræentrtive¡ and CIu¡

Membcrs, and to thcir past and preseot oflìccn, dirccors, cmployecc, agcntr, stockbolders,

Etlorn€ys, servsots, reprcscutat¡ves, parenl companies, subsidlerieq afñll¡æs. partncrs, insurers

rnrl ull other penons, partnershipr or corpontiolu with whom any of lhe formcr havc bceÈ or

arc now, sfI¡U¡tcd, ar¡d thc prcdccceson, suçccssoñ¡r hcirs, exccutivel, adminietrators aod

asrigns ofany oftåc foregoing.

6. "The Scttlcment Fu¡td" shall be S10,000,000 in Unitr¡l Sraær Dollan, plus

accrued ¡ltorEst on ssid deposis ¡s sct fqíl¡ ir poragnph 17.

7. "Lead Cou¡¡cl" ehsll rcfcr tol

Savori & S¡vcd, Ins.
70ó S¡nsomc S¡reet
Sa¡ Fra¡cisco, CA 941 I ¡
c/o Guido Ssveri

B, Aoprov¡l Of Tïi¡ Aorcemenl And DísFissal Of Claims Asaim Chungùwr.

8. Pla¡ntiffi and Chunghwa shall r¡¡c tbeir best cllort! to cffcctuare thi¡

Agrcomont. including cooperating in sccking ùc Court'g approval for thc csroblishment of

pmcedurct (including tbe giving ofcl¡r¡ nolicc u¡ldcr Fcdcral Rulcs ofCivil Procodure 23(c) and

(c)) to segutc thc pmmpt, complcte, aod fïnal dismissal whh prejudice of the Action os to rl¡e

Chunghwr Rctcascee only.

9. Plainriff¡ shall ¡ubsrlt to the Cout a mor¡on fo¡ authoriz¡tion to

dis¡eminrte noticc of the senlcmmt, cla¡s ccrtific¡tion, and finrl judgrncm contcmplatcd þ thís

Agce,meut to sll Class Mcmbers (the "Motion'). If noliee to the Chsc ia givcn jointly wirh any

othcr settling defcndEnÇ for purposos of pungraph l9 below, the co¡ts of noticc qnd cl¡ims

aúninlstation sbsll bc pronted witb a¡ry oùcr such defenda¡¡t bascd on their respective

scttlemcll ¡r¡oounu¡, Thc Motion shall includc: (i) a proposed fon¡ of. metbod for, md datc of
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disscmlnatioo of notics; and (ii) r propoæd form of ordsr ud fiaal judgment. The tcxl of rhc

forcgoiag items (i) and (¡f) shall bc agrccd upon by Plaintifb end Chunghwe befo¡r zubmision

of tba Motion with thc undcrstanding that, armng other tbings, notJce to ¡hc Clas¡ will includc

individual Dolicc bascd on o clas¡ list provided by Chunghwa and noticc by publicetion and by

rcgulrr mail or e-mail, with all exp€nses pdd ñom tbe settlcme¡¡t Fund, subjwt o paragruph

l9(¡). Chunghw¡ will supply to Lead Counsel, g¡ çf¡unghwa's expcosc and in sr¡ch form æ may

bc rtasonrbly requarted by Lead Couoscl, tl¡s uames u¡d addresscs of prtative Ctass Mcrnbcrs,

to thc c¡tent reasonabty uv¡ileblc in Chrurghwo'r solc¡ datoba¡c. Thc Motion shall recitc and Eek

the Coul lo find th¡t the proposed fom of¡nd meùod fordiæcmination of ths noticc of

scttlemcnt conslitutes valid, due, a¡d n¡fliciont notico to the Clær. coostitutcs rhe best norice

practicablo under úe circum¡unccs, and complied ftrlty wilh tho rcguiremcntr of Fede¡at Rutc¡

ofCivil Procedu¡c 23,

10. Plaintiflb and Chrurghwr shalljointly seck cnry of ¡n order and final

judgmcnt, ürc tc¡t of wbich Pl¡inüffs urd Cbungbwr aball agrec upon. Thc rcrmr of thsr ordcr

and finaljudgmcnt will includo, ¡t ¡ mlnimurn. thc substa¡¡cc of the followiag pruvisiolu:

(a) csrürying thc Class de.lcribcd in pragraph l, pursurnr ro Rule 23 of rhc

Fcdcnl Rulca of Civil Proccdure, for purporer of thle senlemcng

(b) as to thç Action, approviog finally this scltlcmcnt aad it¡ term¡ as being a

fair, reasouable, aud adequatc settlemcot B¡ to lhe Cl¡ss Mcrober¡ withi¡ the meaning of Rute 23

of thc Fedc¡¡l Rules of Civil P¡ocedt¡¡c and directing iu consummarion acrording to ¡ts t€rms;

(c) as to rhc Clrunghwa Relea¡ccs, dirccting thst tbe Action be dismisscd wirh

prcjudicc and, exccpt as provided for in this Agreemcltt, without eosts;
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(d) rescrvint exclusivcjurisdiction ovcr thc settlerncnt ¡nd this AgrucrnenÇ

inclrrding ùe administralion urd concummstio¡ of tbis settlement to thc Unjted Sratgs Disrict

Cor¡¡t for thc Nonhcrn District of Californía;

(c) dctermining under Federal Rule of Clvil Proctdu¡e 54(b) r¡at rhcre is no

just roason for delay and dirccdng that thc judgmenr of dismise¡l ¡s ro rbe Chu¡¡ghwa Rclæseer

shallbc ñosl.

I l. Thia Agrecment sh¡ll bccome fm¡l when (i) rbo Courr has cntcrod ¡ tìnel

oder certif,ing tho Clasr desgribcd io paragrapb I end appmving tbir Agrcemcor undcr Fcdg'al

Rulc of Civil Proccdurc 23(c), and a flnal judgmeot dismisriog thc Acrion wirh prejudlce ar ro

tbc Chunghwr Rcle¡sces agriost all Class Mc¡nbcæ snd wi¡hou¡ costr othcr th¡n those provided

for in this Agrecrncot, and (ii) thc ¡ímc for apperl or to scck permi¡¡ion to appcal from the

Courl'r apprcval of this Agreement and entry of a finaljudgment a¡ to the Chunghwa Relcaseer

described in (i) hercof has cxpírcd or, if appealcd, approvat of rbis Agrecnrnt and lbe final

judgmcnl ss to thc Chunghwa Rclcæcæ hsvo boen ¡fñrmed in tbeír entirety by thc court of last

rÉsort lo whlch such appcal her bccn t¡ken and such afll¡m¡¡cc has bccome no tonger subjcct to

furthcr eppcol or rcvicw. It is agreed th¡t thc pmvisloos of Rutc 60 sh¡tt nor be tateo ho
nceounl in dctønrining lhe above-strtcd timú. On thc d¡te that Pl¡intifrs urd Chungbwa have

cxccutrd thlr Agreerncnç Plaintifr urd Chunghwe ehalt be bound by iu tcrms and tbi¡

Agrccment shall ¡ot bc re¡ci¡ded except ia accordurcc witlr pangrrph¡ I ?, I g, 24 or 2g of tüis

AgreemcnL

12. Ncithcr thir Agreemcnt (whcther or not it ¡hould become ¡nal) nor the

fÏnnljudgmcnt' no¡ sny and all negotiatioos, documents and discussions æsocistcd wirh them,

shall bc dccmed or construed to bc s¡ ¡dmissio¡ by Chunghwa (or the Chunghwa Rclersccr) or
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cvidcncc ofnny violation ofany ststute or taw or ofany liability or wrongdoing wbatrocver by

Chungbwa (or tbc Chunghwa Rcleasecs), or of thc uu6 of auy of tlc ulains or altegations

coohi¡cd in any complaint or any othcr pleadlng lrled by Plaintifrs in rhc Acrion, aod cvidc¡e

thercof shall ¡ot be discovcrable or used dircctty or iodiæctty, io any wey, whether in the Action

or in any other action or procecding. Ncithe¡ thic Agreement, lsf ¡rny of its tsrms and

pmvisions' nor aDy of the negotirtione or proccedingr comccled wirb iq nor Bny othc, action

takcn to cqIry out tbi¡ 
^8re€mcqt 

by aoy of rbc retrllng partlcs shalt bc rsferrçd to, oüerpd ss

cvidcncc or recoivcd in cvidonce in ony pendiog or ñ¡ture civil crimi¡¡|, or sdnïinisrarivo action

or procædings' excep¡ io e pmceeding to coforcc thlr Agroemønt, or defend agaion rhc asscrtion

of Rcleaæd Clains, or ¡! othcrw¡sc rcquirod by law.

C. Reteosc. eísch¡rre. And CovcnantNot To.Sr¡c.

t3. In addidon ro ùc effcct of any frnaljudgrrnt cntcrrd i¡ acco¡dance with

this Âgrcwranl, upon thir At'scmcnt bccoming fìn¡t ¡s sd out in paragnph l I of thi¡

Agreønenq and in considcration ofpaymcnt of thc Sctttcmcnt Fund, a^r spccificd in paragnpb ló

of thls Agrccmcnt, rnd for othcr v¡lusbta co¡uider¡tion, rhc Chunghw¡ Relcasce¡ sh¡ll bc

completely retcescd, acquined, a¡d forwer dischargcd from eny urd ett clalm,r, demands,

aulioß, ruits, causct of action, whcther ctaes, individual, orothøwisc (whcrher or oot eny class

Mcmbcr hos objocted to tbe ssttlcmcnt or maker r claim upon c perticþrtea iu Ëe Scttlc¡ne¡t

Fund, wbethcr dircctl¡ rcprEsc$tstively. daivatively, or h any otha capacity) thr¡ Reles'ors, or

each ofthcm, evcr hod, now hag, or hereolrcr caa, shert, or may hsve on Ec,couDt o( or in ury

way erislag out o{, any s¡d all k¡own and unknowû forescen an¡l unforcsceq suspectcd or

unsuspærcd inþriec, darnagco, and conscqualcos tbcreof in any way arising out of or relating in

a¡y w¡¡y ro 8ny lcr or omis¡ioq of tüe chuogbwa Rcle¡¡cc¡ (or any of rheur) concerning tbe

Case3:07-cv-05944-SC   Document1152   Filed04/13/12   Page14 of 61



msnufacturs' supPh distrjbutjon, sale or pricing of CRT products up ro úe date of cxecution of

this Agreemeut, including but not limitcd o any conducr rlleged, and csus$ ofaction osscrted o¡

that ccùld havc bcco allcged or asscrted, in clase action complairrts f¡lcd ia rhis Actioq including

thosc arising under aoy fede¡¡l or $t¡le ant¡tn¡st, rmfair cornpctítion, unfair practiccs, pricc

disc¡ioination, unitary pricing, or trade practice law (thc..Rclc¡scd Ctaims'). Howover, the

Relessed Cl¡ir¡¡ shell onþ iocludc salcs of CRT product¡ th¡t oæ crrbjæt b tbe artítrust law¡ of

tbs Unitod St¡tcs. antl fr¡r¡her, thc Rcleesed Claim¡ shsll not preclude Pteintifß fiom pursuing

any rud all of their cloims againsr other defe¡rd¡nts for the sale of fìnished produc6 by those

defendnntr, or thcir co-conspinton, which cont¡i¡ Chunghwe'c CRT. Rclcagon shall noÇ afler

the dlle of thir Agrccment, seck to estsblisb llabllity againet eny Chungbw¡ Retc¡scc b¡scd, io

whole or in parr, upon any of the Released Claims or conducl at igruc ln ths Relc¡scd Cl¡im¡.

Nothing in lhir Agrccmcnt shatl be cr¡nctrucd to rclcasc any othcr claims, inctuding but ûot

limited to clsime for product dcfect or pøsonrl iljury.

¡4. In ¡dditlon to tbe provieions of prragraph 13 of this AgrecmenÇ Rele¡sors

hcreby cxpressþ woivc ood rclcuc, upon thir Agrctmcnt bccomlng finrl, ony aud alt provísions.

righr, and bcncfits confencd by g l5a2 of rhc californi¡ civil codc, wh¡ch stsrcs:

CERTAIN CLAIMS NOT AFFECÎED BY OENERAL
RELEASE. A GENERÁL RELEASEDOESNOT
EXTEND TO CLAIMS WHICH T}IE CREDTTOR DOES
NOTK.l.¡O\,lf OR SUSPECTTO EX¡STIN HIS FAV()R
AT TI.IE TIME OF Þ(ECUTING THE RELEASE
WHICH IF KIIIOWN BY HIM MUST HA\¿E
MATERIALLY AFFECTED HIS SETTLEMENT l,vlTH
THE DEBTOR{ l:

or by any law of any slste ot territory of thc Un¡tcd States, or priociplc of cooaon law, which ir

similar, ctmparablc, orequivalcnt ro ! 1542 of rhc Cslifornia Civil Code. Each Rcteesormay

hcreeñcr discovcr facß othcr than or dilferc¡t f¡ou tbo¡e which bg shg or it k¡ows or belicvcs
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tobcFl¡cwithr€PccttothcclaimswhichuethesubjectmaBcrofthcprovisiorsofporagraph

13oftbisAgrcemc¡t,buteachRc|e¡¡orbcrebycxpresslywaivetandfully,final|y,aadforcver

scttlc¡ and fclcascs, upon this Agreement becoming ñnal, any k¡own or unl¡or*1, sulpecled Or

unsuspected, conringent or non+ontingent claim wiù resP€cr to thc subject mattot of the

provisionsofptrugrapbl3ofthi¡Agecurent,whethcrolnotc.oncc¡lcdorbiddeo,without

rcgard to thc subseçettt discovcry or c¡istcnco of such dlfrcrÊnt or ¡dditional facl¡'

l5.Tharg|e¡sc,dischorge,o¡dcovenantnorlosu€setforthinparagrapb|3

ofthisAgrccmcntdocsnorinchdcclrinrsbyanyoftbcClassMembc'fsotherth¡ntheRclcaæd

claim3 and do€r not includc otlrer cbjsu, sr¡ch a¡ those solely uising out of prodr¡a liabiliry or

brerch of conrract cl¡i¡ns in tlrc ordioary cotusc of br¡sincs¡ not covered by thc Rclcaoed clcim'c'

Furùer,thcrele¡se,discbargs,¡ndcovcu¡tnottonlcs€tforrùbparagraph13oflhi¡

Agncmcnt includcs only dirccr'Purcbæer cl¡im¡'

D' Senlemcnt Amount

16. Subjcct to the provlsion¡ hercof' u¡d in fult' completo' and flnsl ssílement

oftheActirrnurpmvidcdhc¡cìrr'dcfendurtChungbwach¡|lp¡ys10,000,000|¡UnitcdStete¡

Dollar¡in|oaoescrowsccountlobeadmlnistcredinaccordanccwiùthcprovisionsof

pragnphl?ofthisAgfÊcmcnt(thc..EscrowAccounf)gsfot|ow¡:31,000'000tobcp8idby

Augustl,2009;54,500,000tobepaiilbyJanuaryl0'2010¡¡¡d34'500'0ü)tobcpaidby

Jaauaryl0,20ll.InterestoouupoidamountrsbEllaccruefrom30dlyroflcrthcexccutio¡of

thic Agrecmcnt rl thc ratc specified in 18 U'S'C' $ 3612(fX2)' Any peid smount is

nonrefr¡¡il¡ble in ttre wcnl Chungbwa defauh¡ oo auy portioo of tbe remoinint E¡nor'¡ot' Tbc

Scnlement Fr¡sd will not bo reducpd by ony senlement belwccn chungbwa and ¡ class Mcmbcr

nor by any request for exchsioo froo tbc Clsss'
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17, Escrcw Accou¡rl

(u) Thc E¡crow Accsunt will be ætablishcd at Uniun Bu¡¡k of Califomia,350

Califomia Suect, San Francisco, Califomiq with sucb Bank scrving as escrow agerit C.Escroty

Agcnf') subject 10 çscrow instructiong mutually acccptoble to Plaindfr¡' Lcsd Couruel and

Chunghwr'e 8Íomoys, st¡ch sscrow to bo administcred ru¡dcr the Courl'¡ coqtiouing supcwieion

and co¡trol.

(b) Tbe Escrow Agent shall c¡u¡c tbc ñmdr dcposited ls the E¡crow Açcounr

to bc invested in instrument¡ bockcd by the full falth and credit of thc Unltcd Slotas Govcmm6t

or fully in¡ured by rbc Uritc{ St¡tcr Oovcmr¡ent or any agency thcrcof¡ orinoney market fl¡¡ds

invesled subrtantially in ¡uch insbr¡mc¡t8, ¡¡d sh¡ll rclnvcst ury incornc Êom tbcsc instn¡mcnts

¡¡d the proceeds from thcso instrumcnts as tåey mature in similar insüuu¡cnt¡ ¡t rhci¡ theo

curfcnt msrkst r8tss.

(c) All ñ¡ndr held in the Escrow Accor¡t shslt bc decocd and considcred to

bc in custodi¡ leqi¡ of thc Cou4 urd sball remain subject to tlro jurisdiction of thc Court, untit

Euch time ss such ñ¡nds sb¡ll be distribuæd puneuont to this Agæcmsot anüor firrürer ordc(s) of

thc Court.

(d) Plaintiftb and Cbúnghwa sgf€c 1o Ecst tbe Sentsment Fr¡¡d a¡ beíng ar atl

times r "qualified ¡cnlcn¡cnr fund" within tbc mcauing of Trce¡ Rcg. $ L46gB.l. In addition,

the Escrow Agcnt shal¡ timcly makc such eteclion¡ ar neçessary or advisable to carry out tbc

proviríonn of thir paragnph I 7, including the "rctotion.back clcction" (ar dcfrned in Treas. Reg.

$ l,46tB'l) back to thc earliest pcrmined datc. Sr¡ch elcctio¡u sh¡ll be n¡adc i¡ cornpliance with

thc prncedurcs and rcguircments cont¿ined io such regutarions. tt shalt bc the responsibitity of
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thc Escrow Ageot to timely aod properly prcpare a¡d delivø the aecessery docuge¡tation for

sigoaturc hy rll necessary paties, and thsrç¡as¡ lo csu6ç lbc appropriatc liting to occur.

(e) For rlrc purposc off a68B ofrhe lntcru¡l Rcveßue Codc ofl9t6, es

anrndcd, snd thc regulalions promulgatcd thcreunder, thc'ad¡ninirt¡ato¡r' sh¡ll bc thc Escrow

Agent Tte Escrow Agent shall timcly aud p¡opcrly file Etl i¡fon¡¡tlonal a¡d orha tsr çturts

necesssry or ¡dvis¡ble witb respect to the Scttlc¡ncn¡ Fund (including without limit¡ríon rhe

rerurns dessribcd in Trca¡. Rcg. g L46EB-2(kXl). s¡æh retum¡ (as wcll a¡ rhe etcction

dcscribed ío pongraph l7(d)) shdl bc consistcnt witb paragnpb | 7(d) aad In Ell cvcntl ¡b¡¡

¡cflect that rll Toxer, ¡r dcfìncd bclow (includíng rny estirnated Trrcs, intcrerq orpcoalties), on

tl¡c iacome cmcd by the Scttlcmcnt Fund sh¡ll bc paid orf of û¡e SertteNncsl Fund as províded

i¡ l7(f) hcrcof.

(f) Atl (i) taxcs (including any cslimstcd tBxeq íuterest, or peoalticr) ariring

with rerpoct to the insomc eerned by tl¡e Settlcrnc¡t Fund, including sny tsxes or t¡r detrimenrs

thet mry bc imporcd upoo chuughwc or 8ny oôcr ctunghw¡ Rclca¡cs witü rtspcct to any

incoms carncd by lho Sedsrnent Fund fq aay pcriod duriag whlch the Sanlemcnt Fr¡nd doer not

quatify æ r "qualificd sclttegtmt n¡nd' for fedenl or sr¡tc income tax purpostf (.îares,'); and

(ii) cxpcurcs a¡d co¡t¡ incuned i¡ con¡ection with the opcntiou and implemeotation of

P¡rsgtsph! l7(d) through l7(f) (includlng, witùout limltlt¡ou, cxpcnlcs of trx attomeys urd/or

accor¡¡trntr aod mailiag and distribüion co¡ts snd flpcnler rel*ing to lÌling (or failiug to fitc)

thc ¡crurns described ir tlris puagr¡ph I 7(g) ("Tax Expenscs")), shalt bc paid our of rhc

Scttlc¡ucnl Fund.

G) Nei¡her Chunghw nor any othcr Llunghwr Retoasoc nor their æspectiv?

counsel sbalt h¡ve any liability or responotility for lhe Tares or Tax Expeoses, Futbcr, Taxes

t0
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and Tar Erpcnrc shall bc trcated ag and considcrcd to bo, a co¡t of adminisuation of ùo

Scttlement Fund and shall bc timcly paid þ the Escrow Ageot out of thc Sctrlcmørt Fund

without prior order fros¡ the Cou¡r end rhc Escrow Agcnr sball be obligared (nohlithswrd¡ng

anything hercin to tbe connary) to withhold Êom distriburion ro any claimants aurhorizcd by the

Court any funds necessary to pay such amountr including ttrc cstablishmeot of adegrute rcserve6

for auy Tercs gnd Tsx Expcnser (as wcll as any srnouDtr tbat may bc requircd to bc withheld

under Trc¡s. Rcg. g l.46tB-z(lX2)). Neither chunghwa nor auy otbcr chungbwr Releeçc i¡

rcsponsible ¡or ¡hell r}cy hrve rny liability rücrcfora. plaintiff¡ and chuughwr agr€e ro

coopøatc witb tho Escrow Agelt, erch olhcr, and thclr bx Eüomsyr snd ¡ccouorsnh to thc

extc¡l reasonabty ncccssary ro carry ounhc provls¡onc of pangnpb¡ l7(d) though (0.

(h) If thír Agreerncnt do€t nol recs¡vu ßnal Corrr rpproval, or if rl¡c Action i¡

not ccrrificd a¡ ¡ cl¡ss ¡ctio¡ for setttemcnt purposcs, tbcn all amou¡tr pdd by C¡unghwa ino

thc Scttlemcnt Fund (ot!ø thao noriæ costr erpcnded in accorda¡cc wlth paragapb l9(a)) shall

be promptly rerurne¡l tu Chungbwa Êom thc Escrow Account by tbc Escrow Agcnt aloag wirh

aay iotnrest accrucd thcrcon

18. Exclusions, Le¡d Coun¡cl will causc copics of rcgucstr for cxclusion

f¡om ths Cl¡s¡ to bc providcd to coutrtcl for Chunghwa. To thc extent üal Oass Membcn (or

any ofthem) reasonabþ bclio/ed by cbungbwa to rsprcscnt purchrscr of more rhso

s100,000,000 of cR1'producb fr¡m chunghwr duriag tbe cla¡¡ psfiod opt our of the orss,

Chunghwa may, if actiug rcasonabty md ín good faith, tcrminarc the Agrecment within sixry

(60) day¡ ofrcceip ofrhe fÍnal lisr ofoxclusíons.

19. PavmentOfExocnses.

lt
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(s) chungbwa sgr€c¡ to pcrmit uc of r ¡ne¡imum of i400,000 of tbe

Scttlcmet¡t Fund tow¡¡ds noticc to the Clæ¡ and ¡dministatio¡ cost¡. The 3400,000 i¡ ¡olice

ar¡d cl¡irn¡ adr¡lnisration expc¡¡ser r¡c nol rscovergble if tbie scntcmenl docs not bccomc fin¡t.

Othcr lhan ¡s sct forth in tbís parugnpb l9(a) end except as Plelnriffs' couoæt ¡.ClEss Counscl')

shall opply for ¡cimbrusemeor of cost¡ ¡nd snoroeys' fecs pursuanr to paragraph 23 bclow,

ncithcr Cbunghwa nor any of the othcr Chunglwa Releascos r¡¡dcr rhis Agrcement sl¡ail bc li¿blc

for any of the @Els or exPenssr of the litigltion of thc Actio4 including aflorncyl. fecsi fcÊ¡ ond

cxpsnsÉ of expcrt witrc¡scs snd con¡uhanú; and costg aud cxpcoser a¡sociotcd witb diecovery,

moüon practicg heariogc befora thc Courl or any Spcciol Meeær, appeals, rriale or ncgotintlon of

other settlemcsts, or for Clsss ¡dmlni¡ration end coeu.

(b) lf Lcad Counscl êntcß Into ariy othcr ¡etrlcmsnt¡ on bchalf of the Cl¡¡¡

bcfors noticc of thls Agreement is givcn to rhc Ctasr, LeEd Counsel sh¡ll uec thci¡ reasonablc

bcst eflorts to providc a singlc noticc to prtsleetivc Ctas¡ Mcs¡ben of all of thc senlcmcnrr.

(c) Following fìnal approval of úir Agrcement by thc courr, cræs counsel

may use, subjræt to prior approval of thc coun, up ro 5500,000 of ¡he scnlcmcnt Fund for

cxPensc¡ incuncd or to bc incuned for thc prosccltio¡ of the ¡ctio¡ on beh¡lf of tbc Orsc

rgainf oon-o€nling defendanrr.

E. The Senlemonr Fmd

zO- Rcleasors shalt look solety to thc Setdc¡ncnt Fund for settlement and

satisfsctíon egaínst üe Chunghwa Rclc¡sccs of all Relcascd Claimg, srid ¡hall havc no olhsr

fccoverî against Cbunghwa or any olhcr Chunghwa Relea¡cc.

zl. Añcr rhi¡ Agrccmenr bccomc¡ final withia the meaning of paragrapb I t,

the Senlemsnt Fund sb¡ll bc disributcd in accordance tvith the pleo to bc submitted at the

t2
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sppropriate time by Plaintiffs, subject to approval by the Cout In no evenl shall eny Cbunghwe

Releasee bave any responntility, fins¡sisl obligatioa or liability whaeocver with respect to tbc

invcalmsnt, distribution, or ¡dminisûation of rhe Senlcmsnt Frmd. including bur not limited tq

thc costs and erpcnscs of such distribution ¡nd administ¡ation, with rhs solc exception of the

provisiors sct forth in paragnph I 9(a) of rhir Agrcomcnt,

22. Plsintif& and Cl¡¡s Cou¡scl shall be reimtr¡¡sed and indemnifÌcd oolcly

out ofthc Scnlemen¡ Fund for ell cxpcnscl, Thc Chunghwr Relca¡ce¡ shell not bo liublc for any

co6Br fc€t' or cxpentet of any of Plaintiñl' or the Clæs' rcspcctivc sllorn€ys, cxpcrt!, advisorg

alent¡, or rcprcscatetiver. but all such cosls, foor, and çrper¡scs æ approved by thc Corut shrll

be peid out of the Scttleme¡r Fund.

23, Clas¡ Counscl'¡ Attomcvr, Fcer And Rsimbungmc¡t Of ExpcnseÉ.

(a) Cla¡.r Counscl moy submil an applicotion or applications ro ùc Court (thc

"Fcc a¡d Expcnrc Application") for di¡tribution after thi¡ Settlcmcnt become¡ final to tbem from

¡hc scillcmsnt Fun¡l snd cbuoglwa shalt not oppose sucb epplicotion fon 0) ur aw¡rd of

anomeys'fcc¡ rpt In cxcess of onc-third otthe Senlerncnt Frurd; plul (ii) reimburscment of

cxPcnscs and costs incured, or to bc incured, i¡ co¡¡rcction with prosecuting rhe Action, ptur

intcrecl on sruch attorncyr' fÊe!, costt, and cxpetuæ at thç ssme ralc ¡nd for tbe samo pcriod æ

carncd by the serrlcmcot Fund (until peid) ar msy bc awgrded by the co|ut (tho,.Fcc aad

Expensc Award'). Cl¡s¡ Coun¡cl ¡ÊBervc the right to makc sdditioaal applications for fecs a¡d

cxpcnscs incuncd, but in no cvcnl sh¡ll Chrurgbwr Relcasccs bc rcsponsiblc to pay rny rucb

additional fee¡ ud cxPcn¡e5 excepl to tbc extcst tiey rre paid out of rha Scnleme¡t Fund.

(b) Tbc Fcc and Erpenro Awud, ac approvcd by tbe Cou4 sboll be paid

solcly from the Se¡tlcmcnt Fr¡nd. Le¡d Coun¡cl sh¡ll alloc¡tc the aÍorneyr' fees among Ctaæ
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Counscl iu r manner wbicå they in good faitl¡ hliew æflcct¡ the contributions of Euch counsel

to the prosecutioo and tctllcmcnl of tbc Action.

(c) Thc procedruo fur ¡¡d ùe ¡ltowanco or disallowancc þ tüe Court of thc

applicrtion by Claes Counsel for anorncye' fec¡, costs aod cxpcnscs lo bo paid out of thc

Scttlcment Fund a¡c not psrt of thlõ Agrecment, and arc b bc coo¡idaed by the Cour separatcly

from thc Court's considcratio¡ ofthe feirncss, reasonabtcnesr, and adequacy ofthe sctttcucnt,

and ony order or procreding rclatiq o tbe Fcc end Expense Applicatitrn, ø rny appcal from any

sucb o¡dcr ¡h¡ll not operste to tcrminrtc or csnccl thir Agræarnt, or affect or dclay thc finality

of tho judSmsnt approving ¡sttlcmclt

(d) Ncitlrer Ctrunghwr nor 8ny olhcr Chunghwe Rclc¡scc undcr this

Ag,rccmcn¡ sh¡ll havc any rccponsíbility for, or iatcr$t io, or liability whstsowes with rarpect to

any psymont to Cla¡s Counscl of any Fcc and Erpensc Av¡rd i¡ thc Action.

(e) Nsiùc¡ Chunghwa nor Eny othø Chunghwg Relsasoc under this

Agrcemmt sh¡ll havc aay rcsponsibilig for, or i¡tercl in, or liebility whsßocver with rcspcct to

thc sllocation emoag Clasr Counscl, rnd/or any otltcr pcrson who may asscrt 6omc cl¡im thcæto.

of any Fcc ond Expcnre Award tlrsr tbc Court mcy makc i¡ tlc Action.

. F. Cooocradon

24. Chunghwa agr€es to coopente with Plaintiffi, to thc cxteot consicteot with

Chunghwo's obligations to thc U.S. Ðepertmeat of Justicc ("DOI), by (i) proroptly providing a

full accou¡t to l¡¡d Counscl of all fscu ¡(nom !o Cbungbwa ¡h¡l a¡e ¡elev¡ol to the Actior¡ (ii)

producing in thc United Statcc rclcvant documcotr¡ relating lo sslca, pricing, capacity, production,

and drmages, including English translations to tbc extetrt reûBoD¡bly roguired, ss well as

documcnb (i¡cluding English translations) suflicieut to cvídescc aay coltusive Eeet¡lgs among
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CRT maken and tbc maruler in whicl¡ alry rllcged conspiracy w¡¡ forme{ implemente( and

cnforced, to the ãtc¡t known by Chungbwa, (iii) making evailsblc appropriatc c'mployecs for

¡ucb inrervicws and deposltions ås ârc rcasonably required by Lcad Cormsel, and (iv) pmducing

at Irlal in pcrson, by dcpositiolr" o¡ afFdavit, ¡rhichcvor ir lcgolly ncacseary and reasonobly

possiblo, reprcscntativet to tc*ify ar rcasooably requirrd by Lead Counsel. Norhing in this

poragnpb 24. ot any othcr pari of thir Agrecraent, sball bc constn¡od or interpreled to bc

inconsi¡lcnt with tl¡c discovery soy in placc In thi¡ Actisr, Any cooperallon þ Cbrurghwa

pursu¡nt to this pangraph 24 wilt be consi¡tent with thc tcrm¡ of thc diæovcry stay and

Chunghwr'r conrbuing obligetiont to thc DOJ. If Chungbwa faib to coopcntc ú s€t fortb in

thir parugraph 24, Ploiutiffs m¡y, if a6ing rersonably asd in good faith, tenninatc tbc

.{gæemcol

25. Plaiutlffe snd Lead Counsel sgrcc they wlll not use thc information

providd by Chunghwo a¡ p!¡t of its coopcralion for uny purpose othcr thsn pureuit of tho Adion

and, cvcn ¡ftcr the liRing of tho discovcry stay, will not publiciec thc informa¡ion bcyond whet i¡

rcasonabþ ncccsssry for thc prosccudo¡ of tbo Actiono¡ 0t otherwíse rcquircd by law. Any

documcnts and other Information provided will bc deemed "Highly Confidential" atd rubjcct o

rhc protectivc ordcr cntcrcd in rhc Action ar if tbey had becs produced in response to discovery

n:qu¡5rt.

26, Ercept ae prorided in pengnph 24 of tbis Agrccmcnl, Chrurgbwa need

nor respond to formal discovery from Plsintiffi, rupOnd to tbc comPls¡ot, or othenrisc

participate i¡¡ ths Action tluring thc pcndency of the Agrcemcnt. Neilhor Chunghwe oor

plainriffs shull file motions against the orhcr druing thc pÊndency of rbc Agreemeut. ln thc cvatr

thrt thç Agleemcut is not approved by tlrc Coun or otheruriso tcrrn¡ostct' Chunghwa and
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Plqinliffs will eacb be bound by and have thc bcnefit of rny rulings madc in ¡l¡e Action o rhe

sxtcr¡l thcy would hsve bceu appliceblc to Cbungbwa or Plainr¡frs had Ctrunghwa becn

psrt¡ciprtitg in tbc Actjon,

27. Chuagùwa agrecr that lt wlll oo disclose publicly or ro 8ny orhcr

defcr¡d¡nt thc tcnns of tbir Agreeme¡t r¡ntil thc Agrecrnent ic submitt€d to tbc Court for

approvol. Cbungbwa also ogrecs that ít will not discloç publlcly or ro aoy othcr defendaut rl¡e

information provided to Pleiotiffs pw$¡ant to tbie Agrcemcnt, cxcept as othcnriec required by

low.

G. Rcscission If Thio A¡rccment Is Not Aosrovcd 0r Fi¡¡l Judømcnt Is Not E¡tered.

2t. If thc Cûr¡¡t rcfi¡scs to ¡pprovc this Agee,ment or aÁy part hereoÇ or if

such approvrl ls modificd or sst s;ids on appeal, or if tho Cor¡rt doct not certiff for purporcr of

¡his ¡ettlcmcnt tl¡e Class dcecribed in paragnph l, or if thc Court doc¡ not cnter thc fin¡l

judgmcnt, or if lrnal judgmcnt is sntsrcd snd appcllatc ¡wisry is sougbt, and on sucb revicw,

sucb finrl judgrnonl i¡ not ¡fü¡urcd in iu cntlrcty, thcn Cbuaghw¡ rnd tbc Pl¡intifts shall eacb, íq

thclr solc dlsc¡crion, hrve thc option to rucind this Agrccrncnt iu iu cntirety. 'flrifen notlcc of

thc crc¡cisc of any ruch right to rcæind sbsll bc ruda according to tho tc¡¡o¡ of paragrapb 39. A

modificatton o¡ æve¡s¡l on appcal ofany amounl ofClas¡ Couo¡sl's fcc¡ and cxpsns€t awarded

by the Cuut Éom the Ssulement Furd sh¡ll rot be dcemed ¡ modification of ¡ll or a parr of rhc

tcruu of tüic Agrecmcnt or sucb fraal judgmcnt

29. In ¡hc errent that thi¡ Agrecment doc¡ not bccomc ñn¡!, thcn this

Agrceoent shall be of no t'qrcc or effect and any and all partr of the ScttlemeDt Fund caused to

bc dcposited in thc Escrow Accoust (including ioæ¡¡st earmd thc¡con) shall be rctumcd

fonhwith to chuagbwa less only dísbuncments m¡de in accorda¡cc rvith this Agreemant,
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Ctunghwa cxprcssty rcs€rvcs all of its righs if ttrie Agr€cncnl docs not beco¡nc finaL Furiher,

and in any event, Plainrifrr and Cbrmghwr agree that thio AgrcÊment, whalre¡ or not it shall

bæorns finsl, ond rny and all negoilarloo¡, documcnts, ud dlscts¡ion¡ ¡ssocisted wiü it' sh¡ll

not be deesred or constsucd to bc ¡n ¡dmis¡ion or cvidcnco ofany violation of ury statutc or law

or of rny liability or wrongdoing whauoever by Cbrurgbun (or thc ChungÙrwa Releaseæ). or of

rhc rn¡tl¡ of ury of tlre claimr or rllcgstion¡ co'nt¡ined in tbc complaínt or lny othcr pleading filcd

by ptaintiffr in tbo Asrion, rud evide¡ce thercof ¡hdl not bG d¡scovcrable or use.d directly or

indirecrly, In any way, whsthef In thc Astion or ia any oúrcr action or proceediug

30. Thir Agrecmcaf shE¡t bc csrstued rnd incrprctcd to cffcctr¡¡tc the intcnt

of thc partict, which i¡ to provide, tbrough thie Agrcemcnq for a complcte rogolution of the

rslcvant cl¡im¡ with rcaPccl to each Chunghwe RclessÉc ar provldod in thir Agrccrucnt"

3l. The partiæ to thls Agrecment contc,mplstc and egrce lhst, Prior to finsl

approvrl of ¡hc setdemeot os providcd for ln paragnph l0 of tbis Agrecment, appropriatc noticc

of (¡) rhc Be¡l3¡ncnt¡ ar¡d (b) a hcaring at whicb thc Courr will con¡ider thc approvrl of tbie

Senlcment Agrcemcnl will be glven þ Clas Mcmben'

H. Miscellaneou.¡.

32. Tlrls Agreancnr doo¡ rþt rcttle or compromisc any claim þ Plaintifrr or

aoy CJasr Member ssærrcd in the complaínt agairut ony dcfeadmt or allcged co'conspintor

orbcr than tbc Cbunghwa Relcauces. All rightr ogainst sucb othcr dcfend¡str or rllegcd co'

conspirators are spccifìcally rcscrvcd by Plaiotiffs aod the Clasr. Chunghw¡'s sslc to thc Class

sh¡ll not by removed fiom thc Action.

: 33. Thir Agrccmcot shall not affect whatevcr rigbts Relcasors or any of tbcm

may havc (i) ro seck demages or othor rplief fiom any othcr person witb respect to aay purchascc

l7
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of CRT p'roducts that a¡c not nrbjcct to the antiùust lsws of tlre United Strtes; (ii) to participaa

in o¡ bcncf¡t f¡om, where appropriatg any relicf or otha rocovery rs part of a settlcmenl or

judgmenr in ury action on behelf of any indirect purcbascrr of CRT proô¡qs¡ (iii) to perticipotc

in or bcnefit frorn any rcllcfor rccovery es partofr judgmcnt or sctttsrnsnt in ùris action against

any othcr peny nemcd a¡ a defeadaat(othcr thrn a Chungbwa Releasec); or (iv) ro asscrt any

product liability o¡ b¡cecb of contrast cl¡ims in thc ordinary coursc of bu¡incs¡ which arc nol

covered þ tbc Relcaaed Clains,

34. 'Ibc Unitcd Sutc¡ Disriq Court fo¡ thc No¡thcm District of C¡liforni¡

shrll rctaín jurisdictioa over thc implcmeaulioa, cnforccmroti and pcrformaac¡ of this

Agrcement, end sh¡ll bavs cxclusive jruiadiction oyer asy ¡t¡it ¡etioa' procecding, or dispuæ

rrising out of or relatbg to thh AgrÊement or thc rpplicability of this Agrccmcnt thst ca¡¡ot be

resolved þ negotirtion ald rgreomeut by Phintiftr and Orungbwo. Tbir Agreemcnt shall bc

governed by and intcrprctcd accordiug to the n¡bst¡ntivc law¡ of thc sutc of Califomia withor¡l

rcgard o iu cboicc oflcw or conflict oflaw¡ principler.

35. This.Agrecmcut cotr¡tiillcs thc eutíro, complcte, rnd lntegrrted sgrcement

bc¡wesn Pl¡intiff¡ rnd Chunghwr p€ns¡dng to the senlcmont of tbc Action agairrrt Ctunghwa,

and supcrscdcr all prior and conlsmporancoru undc¡takingr of Plaintiffr rnd Chunghwa in

connsction berewitb. This Agrcsmern mry ¡ot be modificd or ernended exccpt h writlng

exscuted by Plaintiffs urd Cb¡rnghwq ald approved by th! Court

36. This Âgrccment sh¡ll be biuding upon, aod inurc 1o the beuefit of, the

eusssssons and assigns of Plsintiffs and Chunghwa. Withqut limiting the gcnerality of tbc

foregoing, cach ¡nd evcry c¡oveo¡Dt and agremenl m¡de berci¡ by Plaiatitfs or l¡ad Counscl

shsll be binding upon all Clas¡ Mcmbcn a¡d Releasort. The Cbunghwa Relo¡sces (otbcr than

@
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Cbunghwa, wbich is a party hereto) ue third-party bcneficigries of this Agreemcnt and sre

authorizcd to enforce its tcn¡s appllcable to thern.

37. This Agre€Ecnr may bc cr(æu¡ed in counrcrparts by Plaintiffs ard

Chuoghwa, ¡nd ¡ facsimilc signnture ehall bo decrred an original signature for purposes of

cxccuting this Agrecrncnt.

3t. Neither Pl¡intiffs nor Chunghwr sh¡lt bc corsidered thc draftcr of thi¡

Agrccment or ony of its provisionr for thc purpose of any ¡tstutÊ, casc law, or rule of

intcrprctatlon or consù.ttction thEt would or might causc any proviriou to bc co¡strucd egainst thc

drafla of thi¡ Agrecmcot.

39. Whe¡c thi¡ Agrecmcut rcquirer cithcr prrty to providc noticc qr any orher

commuuication or documcat ro the othcr, sush noticc sball bo In writing, and such noticc,

communication, or documørt sh¡ll bc províded by facsimile or lcttcr by overnight dclivcry tg rhc

undcnig¡ed counsel of rccord for thc party to whom noticc is bcing providcd.

4 I . Eacb of thc undcmlgned snor¡eyr rcprcscnts rhat bc or shc ir ñrlly

outhoriz¡d to ertcr i¡rto tho tsrms and conditlons oÇ and to Grcculc, tbie Agreeurent, subjcct lo

Court approval.

Drted: Ma¡ch / ,roo,

Ssvcd & S¡vsi, lnc,
706 Sansoms Slrcst
San Fr¡¡cisco, CA 941 I I
Lcad Coanscl and,4notnqnþr the doss

or,r¿, #¿ 'Lroo, sl¡g etrr+rq -fr
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o*.¿: ffi-N zooo

r00$t60t_!.Drr

Gib¡on, Dunn & Crutchcr LLP
555 Missios Strect, Suire 30fl)
Sen Fnncirco, CA 94105
Aøncylor Chungh*u Plcturc îuba, Ltd,
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