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2 

25 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Pursuant to Federal Rule of Civil Procedure 23(e) and the Court’s Order granting 

preliminary approval of the proposed settlements (Docket No. 1179), Direct Purchaser Class 

Plaintiffs (“Plaintiffs”) submit this memorandum in support of final approval of Class settlements 

reached with Defendants Chunghwa Picture Tubes, Ltd. and Chunghwa Picture Tubes (Malaysia) 

Sdn. Bhd.  (“CPT”), and Koninklijke Philips Electronics N.V., Philips Electronics North America 

Corporation, Philips Electronics Industries (Taiwan), Ltd., Philips Electronics Industries Ltd., 

Philips Consumer Electronics Co., and Philips da Amazonia Industria Electronica Ltda. (“Philips”) 

(collectively, “Settling Defendants”).   

The settlements with CPT and Philips provide for payments to the class in the amounts of 

$10 million and $15 million respectively for a complete release of all class members’ antitrust 

claims. Saveri Decl. Exhs 1, 2.  The settlements also provide for extensive cooperation with 

Plaintiffs regarding the antitrust conspiracy alleged in the complaint. Saveri Decl. ¶¶ 19, 23.  In 

addition, the sales of both companies remain in the case for the purpose of computing damages 

against the remaining non-settling defendants. Id. ¶¶ 13, 19.  

On May 3, 2012, the Court certified the Settlement Class and preliminarily approved both 

the CPT and Philips Settlements. (Docket No. 1179).  In addition, the Court 1) ordered that class 

members be provided notice of the Settlements; 2) set July 23, 2012 as the date for class members 

to opt-out of the Settlement Class or object to the Settlements; and 3) set September 20, 2012 as the 

date for the hearing on final approval of the Settlements. Id. 

There are no objections to either the CPT or the Philips settlements. Sherwood Decl. ¶ 10. 

Direct Purchaser Plaintiffs respectfully request the Court grant final approval of the 

Settlements on the grounds that each settlement is fair, adequate and reasonable to the class. 

II. FACTUAL AND PROCEDURAL HISTORY 

This multidistrict litigation arises from an alleged conspiracy to fix prices of Cathode Ray 

Tubes (“CRTs”).  In November of 2007, the first direct purchaser plaintiff filed a class action 

complaint on behalf of itself and all others similarly situated alleging a violation of section one of 
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the Sherman Act, 15 U.S.C. § 1, and section four of the Clayton Act, 15 U.S.C. § 15.  Thereafter, 

additional actions were filed in other jurisdictions, and the Judicial Panel on Multidistrict Litigation 

transferred all related actions to this Court on February 15, 2008. (Docket No. 122).  On May 9, 

2008, Saveri & Saveri, Inc. was appointed Interim Lead Class Counsel for the nationwide class of 

direct purchasers. (Docket No. 282). 

On March 16, 2009, the Direct Purchaser Plaintiffs filed their Consolidated Amended 

Complaint (“CAC”) alleging an over-arching horizontal conspiracy among the Defendants and 

their co-conspirators to fix prices for CRTs and to allocate markets and customers for the sale of 

CRTs in the United States from March 1, 1995 through November 25, 2007 (the “Class Period”).  

The Complaint alleges that Plaintiffs and members of the Class are direct purchasers of CRTs 

and/or CRT Finished Products from defendants and/or their subsidiaries and were injured because 

they paid more for CRTs and/or CRT Finished Products than they would have absent defendants’ 

illegal conspiracy.  (Compl. ¶¶ 213–221).  Plaintiffs seek, among other things, treble damages 

pursuant to Section 4 of the Clayton Act, 15 U.S.C. §§ 15 and 22.  (Compl., Prayer for Relief). 

Defendants filed several motions to dismiss the CAC on May 18, 2009. (See Docket Nos. 

463–493).  On February 5, 2010 this court issued its rulings denying in part and granting in part 

Defendants’ motions to dismiss (Report, Recommendations and Tentative Rulings regarding 

Defendants’ Motions to Dismiss, Docket No. 597).  After an appeal by defendants, Judge Conti on 

March 30, 2010 entered his order approving and adopting Judge Legge’s previous ruling and 

recommendations regarding Defendants’ Motions to Dismiss. (Docket No. 665).  On April 29, 

2010, Defendants answered the CAC.  

Thereafter, in May 2010, certain Defendants propounded interrogatories requesting 

Plaintiffs to identify what evidence they had about the existence of a conspiracy to fix the prices of 

CRT Products at the time they filed their complaints.  Plaintiffs objected to these interrogatories as, 

among other things, premature “contention” interrogatories.  Defendants moved to compel 

answers.  On November 18, 2010, after a hearing, the Special Master ordered Plaintiffs’ to answer 

the interrogatories. (Report and Recommendations Regarding Discovery Motions, Docket No. 

810).  On December 8, 2010, the court adopted the Special Master’s Report and Recommendation. 
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(Order Adopting Special Master’s Report, Recommendation, and Tentative Rulings Regarding 

Discovery Motions, Docket No. 826).  On January 31, 2011, Plaintiffs answered Defendants’ 

interrogatories.  

On March 21, 2011, certain Defendants moved for sanctions pursuant to Federal Rule of 

Civil Procedure 11 on the grounds that the allegations of a finished product conspiracy were 

without foundation and should be stricken from the complaint. (Certain Defendants’ Motion for 

Sanctions Pursuant to Rule 11, Docket No. 880).  On June 15, 2011, after a hearing, the Special 

Master recommended that the motion be granted and that Plaintiffs’ allegations of a finished 

products conspiracy be stricken from the complaint. (Special Master Report and Recommendations 

on Motions Regarding Finished Products, Docket No. 947).  The Special Master also 

recommended that “the issue of the possible impact or effect of the alleged fixing of prices of the 

CRTs on the prices of Finished Products shall remain in the case, and is a proper subject of 

discovery.” Id. at p. 14. 

On June 29, 2011, Defendants moved the Court to adopt the Special Master’s Report and 

Recommendation. (Motion to Adopt Special Master’s Report and Recommendation Regarding 

Finished Products, Docket No. 953). Plaintiffs’ filed an objection to the Special Master’s Report 

and Recommendation. (Direct Purchaser Plaintiffs’ Objection to Report and Recommendation on 

Motions Regarding Finished Products, Docket No. 957).   The Court set the matter for hearing on 

September 2, 2011. (Docket No. 968). 

On August 26, 2011, before the hearing on the Special Master’s Report and 

Recommendations Regarding Finished Products, the parties entered into a stipulation providing, 

among other things: 1) that the Special Master’s recommended finding that Plaintiffs violated Rule 

11 be vacated; 2) that certain other aspects of the Special Master’s recommendations be adopted; 

and 3) that Plaintiffs’ “allegations of the Direct CAC purporting to allege a conspiracy 

encompassing Finished Products are Stricken from the Direct CAC, provided, however, that the 

issue of the possible impact or effect of the alleged fixing of prices of CRTs on the prices of 

Finished Products shall remain in the case.”  In addition, Plaintiffs agreed to withdraw “all 

discovery requests regarding or relating to information in support of the CRT Finished Product 
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Conspiracy claims,” and that “the issue of the purported impact or effect of the alleged fixing of 

prices of the CRTs on the prices of the Finished Products shall remain in the case and is a proper 

subject of discovery.” (Stipulation and Order Concerning Pending Motions Re: Finished Products, 

Docket No. 996). 

On December 12, 2011 Defendants filed a joint motion for Summary Judgment against 

Direct Purchaser Plaintiffs who purchased CRT Finished Products. (Docket No. 1013). On 

February 24, 2012, Plaintiffs filed their Memorandum of Points and Authorities In Opposition to 

Defendants’ Motion For Partial Summary Judgment and supporting Declaration of R. Alexander 

Saveri under seal. (Docket No. 1057). The same day, the Direct Action Plaintiffs also filed an 

opposition to Defendants’ motion. On March 9, 2012, Defendants filed their Reply In Support of 

Motion For Summary Judgment (Docket No. 1083), and on March 20, 2012, the Court heard 

argument.  On May 31, 2012, the Special Master issued his Report and Recommendation regarding 

Defendants’ Joint Motion For Summary Judgment recommending that the Court grant Defendants’ 

motion for summary judgment and that judgment be entered against certain plaintiffs that 

purchased CRT Finished Products from defendants (“R&R”). (Docket No. 1221). 

On June 12, 2012, the Direct Purchaser Plaintiffs, the Direct Action Plaintiffs, and the 

Defendants submitted a Stipulation notifying the Court, inter alia, that Plaintiffs’ intended to object 

to the R&R. (Docket No. 1228).  On June 26, 2012, the Court issued an order establishing a 

briefing schedule requiring all parties to file their briefs by July 26, 2012 and setting a hearing for 

August 10, 2012. (Docket No. 1240).  On June 28, 2012, the Court vacated the hearing. (Docket 

No. 1243).  The parties filed their briefs as ordered; the Court has not ruled. 

In September of 2008, the first of several stays prohibiting plaintiffs from obtaining merits 

discovery was entered by this Court. (Docket Nos. 379, 425, and 590).  On June 4, 2008, Plaintiffs’ 

propounded their First Set of Limited Document Requests.  Thereafter, on March 12, 2010, after 

the partial stay of discovery was lifted, Plaintiffs propounded their Second Set of Document 

Requests and First Set of Interrogatories. After extensive meet and confers and several motions to 

compel, the Court issued its Report Regarding Case Management Conference No. 4 on October 27, 

2011 in which it set the middle of December, 2011 as the deadline for the completion of substantial 
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discovery by all parties. (Docket Nos. 1007, 1008). Plaintiffs have now received over 5 million 

pages of documents produced by Defendants.  

On March 19, 2012, the Special Master issued the Scheduling Order and Order Re 

Discovery and Case Management Protocol. (Docket Nos. 1093, 1094).  The Court entered both 

Orders on April 3, 2012.  (Docket Nos. 1127, 1128).  The Scheduling Order set August 30, 2013 as 

the date for completion of all fact and expert discovery.  Beginning in June of 2012, after meeting 

and conferring with defendants regarding the scope and topics of 30(b)(6) witnesses, plaintiffs 

began taking 30(b)(6) depositions of the various defendants.  To date, in coordination with the 

indirect purchasers, the Attorneys’ Generals, and the opt-out plaintiffs, plaintiffs have deposed 

approximately twenty-five corporate representatives. 

On May 3, 2012, the Court preliminarily approved the first two settlements reached in this 

case with: (1) Chunghwa Picture Tubes, Ltd. and Chunghwa Picture Tubes (Malaysia) Sdn. Bhd. 

(“CPT”), and (2) Koninklijke Philips Electronics N.V., Philips Electronics North America 

Corporation, Philips Electronics Industries (Taiwan), Ltd., and Philips Da Amazonia Industria 

Electronica Ltda. (collectively, “Philips”).  The Court certified a Settlement Class for the CPT and 

Philips settlements, appointed Plaintiffs’ Interim Lead Counsel as Settlement Class Counsel, 

approved the manner and form of providing notice of the settlements to class members, established 

a timetable for publishing class notice and set a hearing for final approval.  (Docket No. 1179). 

Plaintiffs have hired Gilardi & Co, LLC (“Gilardi”) to serve as the Settlement 

Administrator for the direct purchaser class plaintiffs. On June 7, 2012, Gilardi mailed and e-

mailed notice to each class member identified by the defendants. Sherwood Decl. ¶¶ 3–4.  On June 

11, 2012, Summary Notice was published in The Wall Street Journal. Id. ¶ 8.  A website was also 

established at www.CRTDirectPurchaserAntitrustSettlement.com, which contains copies of the 

Settlement Agreements, Class Notice and Preliminary Approval Order. Id. ¶ 6. The deadline for 

objections to the settlements or requests for exclusion from the Settlement Class was July 23, 2012. 

Gilardi received twenty-three (23) requests for exclusion from the Settlement Class and no 

objections. Id. ¶¶ 9, 10. 

DIRECT PURCHASER PLAINTIFFS’ MEMO FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENTS 
WITH CHUNGHWA PICTURE TUBES, LTD. AND PHILIPS; Master File No. CV-07-5944-SC 

Case3:07-cv-05944-SC   Document1323   Filed08/22/12   Page10 of 24



 

6 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 
III. THE TERMS OF THE SETTLEMENTS 

A. The CPT Settlement. 

In exchange for dismissal with prejudice and a release of all claims asserted in the 

Complaint, CPT has agreed to pay Ten Million Dollars ($10 million) in cash.  The settlement funds 

have been paid and deposited into a separate interest bearing escrow account for the Direct 

Purchaser Class. Saveri Decl. ¶ 17. 

In addition to monetary value, the Settlement provides significant additional benefits to the 

Class.  First, CPT has agreed to provide (and has provided) Plaintiffs with significant and valuable 

cooperation in the prosecution of the case against the remaining defendants.  CPT’s obligations 

include, among other things, producing in the United States relevant documents, making available 

appropriate witnesses as are reasonably required for discovery, and producing witnesses at trial. Id. 

¶ 19.  Second, CPT’s sales remain in the case for purposes of computing damages against the non-

settling defendants.  Id. ¶ 18. 

Upon the Settlement becoming final, Plaintiff and Class members will relinquish any 

claims they have against CPT based, in whole or in part, on matters alleged or that might have been 

alleged in this litigation. Saveri Decl. Ex. 1, CPT Settlement ¶ 13.  The release, however, excludes 

claims for product defects or personal injury.  Id.   

The Settlement becomes final upon: (i) the Court’s approval of the Settlement pursuant to 

Rule 23(e) and the entry of a final judgment of dismissal with prejudice as to CPT; and (ii) the 

expiration of the time for appeal or, if an appeal is taken, the affirmance of the judgment with no 

further possibility of appeal. Saveri Decl. Ex. 1, CPT Settlement ¶ 11. 

Subject to the approval and direction of the Court, the Settlement payment, plus accrued 

interest thereon, will be used to: (i) make a distribution to Class members in accordance with a 

proposed plan of allocation to be approved by the Court (Saveri Decl. Ex. 1, CPT Settlement ¶ 20-

21); (ii) pay Class Counsel’s attorneys’ fees, costs, and expenses as may be awarded by the Court 

(Saveri Decl. Ex. 1, CPT Settlement ¶ 22-23.); (iii) pay up to $400,000 for Notice costs and future 

costs incurred in the administration and distribution of the Settlement payments (Saveri Decl. Ex. 

1, CPT Settlement ¶ 19(a)); and (iv) pay all taxes associated with any interest earned on the escrow 
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account.  (Saveri Decl. Ex. 1, CPT Settlement ¶ 17(f)).  Furthermore, CPT has agreed that, subject 

to Court approval, up to $500,000 of the Settlement Fund may be used for the prosecution of the 

case against the non-settling defendants. (Saveri Decl. Ex. 1, CPT Settlement ¶ 19(c)) 

B. The Philips Settlement. 

In exchange for dismissal with prejudice and a release of all claims asserted in the 

Complaint, Philips has agreed to pay Twenty-Seven Million Dollars ($27 million) in cash, subject 

to reduction based on the number of exclusions from the class after notice.  Saveri Decl. Ex. 2, 

Philips Settlement ¶ 18.  The parties have determined that class members accounting for 62.7% of 

sales have chosen to opt-out, and therefore, the Direct Purchaser Settlement amount was reduced to 

Fifteen Million ($15,000,000). Saveri Decl. ¶ 22. The Philips settlement funds are to be deposited 

in installments, the first $12,000,000 of which was deposited within 60 days of execution of the 

settlement. Saveri Decl. Ex. 2, Philips Settlement ¶ 16.  The remaining $3,000,000 will be 

deposited thirty (30) days after the settlement becomes final.  Id. 

In addition to its monetary value, the Settlement provides significant additional benefits to 

the Class.  First, Philips has agreed to provide Plaintiffs with significant and valuable cooperation 

in the prosecution of the case against the remaining non-settling defendants.  Philips is the first 

integrated defendant – tubes and finished products manufacturer/defendant – to have settled.  In 

addition, Philips, being a European manufacturer, has European centric information which is in 

addition to and complementary to CPT’s Asian centric information.  Philip’s obligations include, 

among other things, attorney proffers of Philips’ knowledge relevant to the CRT conspiracy and a 

provision for producing relevant documents and witnesses for discovery and trial. Saveri Decl. Ex. 

2, Philips Settlement ¶ 24.  Second, Philips’ sales remain in the case for purposes of computing 

damages against the non-settling defendants.  Saveri Decl. ¶ 24. 

Upon the Settlement becoming final, Plaintiffs and Class members will relinquish any 

claims they have against Philips based, in whole or in part, on matters alleged or that might have 

been alleged in this litigation. Saveri Decl. Ex. 2, Philips Settlement ¶ 13.  The release, however, 

excludes claims for product defects or personal injury.  Id.   

The Settlement becomes final upon: (i) the Court’s approval of the Settlement pursuant to 
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15 

Rule 23(e) and the entry of a final judgment of dismissal with prejudice as to Philips and related 

companies; and (ii) the expiration of the time for appeal or, if an appeal is taken, the affirmance of 

the judgment with no further possibility of appeal. Saveri Decl. Ex. 2, Philips Settlement ¶ 11. 

Subject to the approval and direction of the Court, the Settlement payment, plus accrued 

interest thereon, will be used to: (i) make a distribution to Class members in accordance with a 

proposed plan of allocation to be approved by the Court (Saveri Decl. Ex. 2, Philips Settlement ¶ 

20-21); (ii) pay Class Counsel’s attorneys’ fees, costs, and expenses as may be awarded by the 

Court (Saveri Decl. Ex. 2, Philips Settlement ¶ 22-23.); (iii) pay up to $500,000 for Notice costs 

and future costs incurred in the administration and distribution of the Settlement payments (Saveri 

Decl. Ex. 2, Philips Settlement ¶ 19(a)); and (iv) pay all taxes associated with any interest earned 

on the escrow account.  Saveri Decl. Ex. 2, Philips Settlement ¶ 17(f).  Furthermore, Philips has 

agreed that, subject to Court approval, up to $500,000 of the Settlement Fund may be used for the 

prosecution of the case against the non-settling defendants. Saveri Decl. Ex. 2, Philips Settlement ¶ 

19(c). 

IV. ARGUMENT  

A class action may not be dismissed, compromised, or settled without the approval of the 

Court.  Judicial proceedings under Federal Rule of Civil Procedure 23 have led to a defined 

procedure and specific criteria for class action settlement approval. The Rule 23(e) settlement 

approval procedure includes three distinct steps: 

1.  Certification of a settlement class and preliminary approval of the proposed 

settlements; 

2.  Dissemination of notice of the settlements to all affected class members; and 

3.  A formal fairness hearing, also called the final approval hearing, at which class 

members may be heard regarding the settlements, and at which counsel may 

introduce evidence and present argument concerning the fairness, adequacy, and 

reasonableness of the settlements. 

This procedure safeguards class members’ due process rights and enables the Court to fulfill its 

role as the guardian of class interests. See 4 Albert Conte & Herbert Newberg, Newberg on Class 
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Actions §§ 11.22, et seq. (4th ed. 2002) (“Newberg”). 

A. The Class Action Settlement Class. 

The Court here completed the first step in the settlement approval process when it granted 

preliminary approval of the Settlements.  

The Court certified a Settlement Class consisting of: 
 
All persons and entities who, between March 1, 1995 and November 25, 2007, 
directly purchased a CRT Product in the United States from any defendant or 
subsidiary or affiliate thereof, or any co-conspirator. Excluded from the Class are 
defendants, their parent companies, subsidiaries and affiliates, any co-conspirator, 
all governmental entities, and any judges or justices assigned to hear any aspect of 
this action.  

CRT Products refers to all forms of Cathode Ray Tubes.  It includes CPTs, CDTs and the 

finished products that contain them – televisions and monitors. (Docket No. 1179). 

B. The Court-Approved Notice Program Satisfies Due Process and Has Been 
Fully Implemented. 

The second step in the settlement process has also been completed.  The Court-approved 

notice plan has been successfully implemented and class members have been notified of the 

settlements.  

When a proposed class action settlement is presented for court approval, the Federal Rules 

require:  
the best notice that is practicable under the circumstances, including 
individual notice to all members who can be identified through reasonable 
effort. The notice must clearly and concisely state in plain, easily 
understood language: (i) the nature of the action; (ii) the definition of the 
class certified; (iii) the class claims, issues, or defenses; (iv) that a class 
member may enter an appearance through counsel if the member so 
desires; (v) that the court will exclude from the class any member who 
requests exclusion; (vi) the time and manner for requesting exclusion; and 
(vii) the binding effect of a class judgment on members under Rule 
23(c)(3). 

Fed. R. Civ. P. 23(c)(2)(B) 

A settlement notice is a summary, not a complete source, of information.  See, e.g., Petrovic 

v. Amoco Oil Co., 200 F.3d 1140, 1153 (8th Cir. 1999); In re “Agent Orange” Prod. Liability 

Litig., 818 F.2d 145, 170 (2d Cir. 1987), cert. denied, 484 U.S. 1004 (1988); Mangone v. First USA 

Bank, 206 F.R.D. 222, 233 (S.D. Ill. 2001).  This circuit requires a very general description of the 
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proposed settlement in such a notice.  Churchill Vill. L.L.C. v. Gen. Elec., 361 F.3d 566, 575 (9th 

Cir. 2004); Torrisi v. Tucson Elec. Power Co., 8 F.3d 1370, 1375 (9th Cir. 1993); Mendoza v. 

Tucson Sch. Dist. No. 1, 623 F.2d 1338, 1351 (9th Cir. 1980), cert. denied, 450 U.S. 912 (1981).  

The notice plan approved by this Court is commonly used in class actions like this one and 

constitutes valid, due and sufficient notice to class members, and constitutes the best notice 

practicable under the circumstances.  The content of the court-approved notices complies with the 

requirements of Rule 23(c)(2)(b).  Both the summary and long-form notices clearly and concisely 

explained in plain English the nature of the action and the terms of the Settlements.  They provided 

a clear description of who is a member of the class and the binding effects of class membership.  

They explained how to exclude oneself from the class, how to object to the Settlements, how to 

obtain copies of papers filed in the case and how to contact Class counsel. See Sherwood Decl., 

Exhs. A, B.  The notices also explained that they provided only a summary of the settlements, that 

the settlement agreements were on file with the District Court, and that the settlement agreements 

were available online at: www.CRTDirectPurchaserAntitrustSettlement.com.  See Sherwood Decl., 

Exh. B.  Consequently every provision of each settlement was available to each class member.  

The notice plan was implemented by the settlement administrator Gilardi & Co. LLC. 

Sherwood Decl. ¶ 1.  Specifically, Gilardi printed and mailed 16,307 notices to class members 

through U.S. Mail and electronically mailed notices to 791 unique electronic mail addresses of 

class members. Sherwood Decl. ¶¶ 4, 10.  Gilardi also published notice in the Monday, June 11, 

2012 Wall Street Journal. Sherwood Decl. ¶ 8, Ex. B. Gilardi also maintains the case website, at 

which class members can view and print the Class Notice, the Settlement Agreements, and the 

Preliminary Approval Order. Sherwood Decl. ¶ 6.  Gilardi also established a toll-free telephone 

number to answer Class members’ questions in both English and Spanish. Sherwood Decl. ¶7.   

C. The Settlements Are “Fair, Adequate And Reasonable” and Should Be 
Granted Final Approval. 

The law favors the compromise and settlement of class action suits. See, e.g., Byrd v. Civil 

Serv. Comm’n, 459 U.S. 1217 (1983); Churchill Village, 361 F.3d at 576 (9th Cir. 2004); Class 

Plaintiffs v. City of Seattle, 955 F.2d 1268, 1276 (9th Cir. 1992).  “The decision to approve or 
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reject a settlement is committed to the sound discretion of the trial judge because he is ‘exposed to 

the litigation and their strategies, positions and proof.’” Hanlon v. Chrysler Corp., 150 F.3d 1011, 

1026 (9th Cir. 1988) (quoting Officers for Justice v. Civil Serv. Comm’n, 688 F.2d 615, 626 (9th 

Cir. 1982)).  In exercising such discretion, courts should give “proper deference to the private 

consensual decision of the parties . . . . [T]he court’s intrusion upon what is otherwise a private 

consensual agreement negotiated between the parties to a lawsuit must be limited to the extent 

necessary to reach judgment that the agreement is not the product of fraud or overreaching by, or 

collusion between, the negotiating parties, and that the settlement, taken as a whole, is fair, 

reasonable and adequate to all concerned.” Id. at 1027 (citation omitted). 

It is well established in the Ninth Circuit that “voluntary conciliation and settlement are the 

preferred means of dispute resolution.” Officers for Justice, 688 F.2d at 625.  “[T]here is an 

overriding public interest in settling and quieting litigation” and this is “particularly true in class 

action suits.” Van Bronkhorst v. Safeco Corp., 529 F.2d 943, 950 (9th Cir. 1976); see also Utility 

Reform Project v. Bonneville Power Admin., 869 F.2d 437, 443 (9th Cir. 1989).  In evaluating a 

proposed class action settlement, the Ninth Circuit has recognized that: 
 
[T]he universally applied standard is whether the settlement is fundamentally fair, 
adequate and reasonable. The district court's ultimate determination will 
necessarily involve a balancing of several factors which may include, among 
others, some or all of the following: the strength of plaintiffs' case; the risk, 
expense, complexity, and likely duration of further litigation; the risk of 
maintaining class action status throughout the trial; the amount offered in 
settlement; the extent of discovery completed and the stage of the proceedings; 
the experience and views of counsel; the presence of a governmental participant; 
and the reaction of the class members to the proposed settlement. 

Officers for Justice, 688 F.2d at 625 (citations omitted); accord Torrisi, 8 F.3d at 1375. 

The court is entitled to exercise its “sound discretion” when deciding whether to grant final 

approval.  Ellis v. Naval Air Rework Facility, 87 F.R.D. 15, 18 (N.D. Cal. 1980), aff'd, 661 F.2d 

939 (9th Cir. 1981); Torrisi, 8 F.3d at 1375.  “Where, as here, a proposed class settlement has been 

reached after meaningful discovery, after arm’s length negotiation, conducted by capable counsel, 

it is presumptively fair.” M. Berenson Co. v. Faneuil Hall Marketplace, Inc., 671 F. Supp. 819, 822 

(D. Mass. 1987). 
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1. The Settlements Provide Considerable Relief For The Class.  

The consideration for each Settlement is substantial and provides considerable relief for the 

class. The CPT Settlement provides for a payment of Ten Million Dollars ($10,000,000). Saveri 

Decl. ¶ 17.  The Philips Settlement provides for a payment of Fifteen Million Dollars 

($15,000,000). Saveri Decl. ¶ 22. The Settlements compare favorably to settlements finally 

approved in other price-fixing cases.  See, e.g., Fisher Bros. v. Mueller Brass Co., 630 F. Supp. 

493, 499 (E.D. Pa. 1985) (recoveries equal to .1%, .2%, 2%, .3%, .65%, .88%, and 2.4% of 

defendants’ total sales).  

 Further, the settlements call for CPT and Philips to cooperate with Plaintiffs. Saveri Decl. 

¶¶ 19, 23.  This is a valuable benefit because it will save time, reduce costs, and provide access to 

information, witnesses, and documents regarding the CRT conspiracy that might otherwise not be 

available to Plaintiffs. See In re Mid-Atlantic Toyota Antitrust Litig., 564 F. Supp. 1379, 1386 (D. 

Md. 1983) (a defendant’s agreement to cooperate with plaintiffs “is an appropriate factor for a 

court to consider in approving a settlement”).  

 CPT has already provided significant cooperation to Plaintiffs.  In February of 2009, CPT’s 

counsel described the Defendants’ price-fixing conspiracy in detail during a series of discussions 

with plaintiffs’ Interim Lead Counsel pursuant to the Settlement.  This information was invaluable 

to Plaintiffs in drafting their CAC and overcoming defendants’ motions to dismiss. Thereafter, 

once the DOJ’s stay of merit’s discovery was lifted in March of 2010, CPT produced 

approximately 500 translated meeting reports evidencing anti-competitive agreements between the 

Defendants.  In addition, CPT and Philips have provided proffers of witnesses setting forth the 

witnesses’ first-hand knowledge relating to the conspiracy, agreements reached, and the defendant 

participants at these meetings.   

CPT and Philips are the first defendants to settle with Plaintiffs. The significant value of 

such “ice breaker” settlements greatly increases the likelihood to the class for future settlements: 
 
The Court also notes that this settlement has significant value as an ‘icebreaker’ 
settlement—it is the first settlement in the litigation—and should increase the 
likelihood of future settlements. An early settlement with one of many defendants 
can ‘break the ice’ and bring other defendants to the point of serious negotiations. 
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In re Linerboard Antitrust Litig., 292 F. Supp. 2d 631, 643 (9th Cir. 2003) (“Linerboard”) (citing 

In re Corrugated Container Antitrust Litig., MDL No. 310, 1981 U.S. Dist. LEXIS 11004, at *19 

(S.D. Tex. Jan. 27, 1981)). 

Philips is the first integrated company to settle with Plaintiffs – CRT tubes as well as TVs 

and monitors containing CRTs (finished products).  In addition, Philips, being a European 

manufacturer, has European centered information which is in addition to and complimentary to, 

CPT’s Asian centered information.  Philip’s obligations include, among other things, attorney 

proffers of Philips’ knowledge of the CRT conspiracy, producing relevant documents and 

witnesses for discovery and trial. Saveri Decl. ¶ 23. 

“The provision of such assistance is a substantial benefit to the classes and strongly 

militates toward Final Approval of the Settlement Agreements.” Linerboard, 292 F. Supp. 2d at 

643. See also Mid-Atl. Toyota, 564 F. Supp. at 1386 (concluding that commitment to cooperate is 

appropriate factor to consider in approving partial settlement); Corrugated Container, 1981 U.S. 

Dist. LEXIS 11004, at *16 (“The cooperation clauses constituted a substantial benefit to the 

class.”).  In addition, “[i]n complex litigation with a plaintiff class, ‘partial settlements often play a 

vital role in resolving class actions.’” Agretti v. ANR Freight Sys., Inc., 982 F.2d 242, 247 (7th Cir. 

1992) (quoting Manual for Complex Litigation Second § 30.46 (1986)). 

Lastly, these settlements preserve Plaintiffs’ right to litigate against the non-settling 

defendants for the entire amount of Plaintiffs’ damages based on joint and several liability. See In 

re Corrugated Container Antitrust Litig., Case No. M.D.L. 310, 1981 WL 2093, at *17 (S.D. Tex. 

June 4, 1981); Saveri Decl. ¶¶ 18, 24 (Released claims do not preclude Plaintiffs from pursuing any 

and all claims against other non-settling defendants for the sales attributable to CPT and Philips). 

2. The Class Members’ Positive Reaction Favors Final Approval. 

There are no objectors to the CPT and Philips Settlements and the class’s reaction to the 

proposed settlement supports this Court granting final approval.  In determining the fairness and 

adequacy of a proposed settlement, the Court also should consider “the reaction of the class 

members to the proposed settlement.”  Churchill Village, 361 F.3d at 575; Hanlon, 150 F.3d at 

1026.  “It is established that the absence of a large number of objections to a proposed class action 
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settlement raises a strong presumption that the terms of a proposed class settlement action are 

favorable to the class members.”  Nat’l Rural Telecomms. Coop. v. DIRECTV, Inc., 221 F.R.D. 

523, 529 (C.D. Cal. 2004); see also, In re Fleet/Norstar Sec. Litig., 935 F. Supp. 99, 107 (D.R.I. 

1996). 

Pursuant to the Court’s order, approximately 17,098 Class Notices were mailed or 

electronically mailed to class members throughout the United States.  Sherwood Decl. ¶¶ 4, 5.    

When presented with the material financial terms of the proposed settlement, no members of the 

class objected to the settlements. Sherwood Decl. ¶10. The reaction of the class to the proposed 

settlement therefore supports the conclusion that the proposed settlements are fair, adequate and 

reasonable.  Pallas v. Pac. Bell, No. C-89-2373 DLJ, 1999 WL 1209495 at *8 (N.D. Cal. 1999) 

(“The small percentage – less than one percent – of persons raising objections is a factor weighing 

in favor of approval of the settlement.”); Bynum v. Dist. of Columbia, 412 F. Supp. 2d 73, 77 

(D.D.C. 2006) (“The low number of opt outs and objectors (or purported objectors) supports the 

conclusion that the terms of the settlement were viewed favorably by the overwhelming majority of 

class members.”); see also, Arnold v. Arizona Dept. of Pub. Safety, No. CV-01-1463-PHX-LOA, 

2006 WL 2168637 at *10 (D. Ariz. July 31, 2006); In re Patriot Am. Hospitality Inc. Sec. Litig., 

No. MDL C-00-1300 VRW, 2005 WL 3801594 at *2 (N.D. Cal. Nov. 30, 2005).  The inference of 

class’s approval of the settlements is even stronger where, as here, much of the class consists of 

sophisticated business entities.  See Linerboard, 321 F. Supp. 2d at 629.   

3. The Settlement Eliminates Significant Risk To The Class. 

While Plaintiffs believe their case against defendants is strong, these settlements eliminate 

significant risks they would face if the action were to proceed against defendants. Plaintiffs would 

bear the burden of establishing liability, impact and damages. See, e.g., Wal-Mart Stores, Inc. v. 

Visa U.S.A., Inc., 396 F.3d 96, 118 (2d Cir. 2005) (“Indeed, the history of antitrust litigation is 

replete with cases in which antitrust plaintiffs succeeded at trial on liability, but recovered no 

damages, or only negligible damages, at trial, or on appeal.”); In re NASDAQ Market-Makers 

Antitrust Litig., 187 F.R.D. 465, 475 (S.D.N.Y. 1998); In re Sumitomo Copper Litig., 189 F.R.D. 

274, 283 (S.D.N.Y. 1999).  This is an important consideration because defendants have vowed to 
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aggressively defend this action.  Thus, the settlements are in the best interest of the Class because 

they eliminate the risks of continued litigation, while at the same time creating a substantial cash 

recovery and obtaining certain defendants’ cooperation. 

Continued litigation against defendants also would involve significant additional expenses 

and protracted legal battles, which are avoided through the settlements.  In re Visa 

Check/Mastermoney Antitrust Litig., 297 F. Supp. 2d 503, 510 (E.D.N.Y. 2003), aff'd 396 F.3d 96 

(2d Cir. 2005) (“The potential for this complex litigation to result in enormous expense, and to 

continue for a long time, was great.”); Marisol A. ex rel. Forbes v. Giuliani, 185 F.R.D. 152, 163 

(S.D.N.Y. 1999) (noting that trial would last at least five months and require testimony from 

numerous witnesses and experts); In re Austrian and German Bank Holocaust Litig., 80 F. Supp. 

2d 164, 174 (S.D.N.Y. 2000) (“Most class actions are inherently complex and settlement avoids the 

costs, delays and multitude of other problems associated with them.”). 

4. The Settlements Are the Products of Arm-Length Negotiations Between 
the Parties and The Recommendation of Experienced Counsel Favors 
Approval.  

This class action has been vigorously litigated.  Class Counsel has analyzed millions of 

documents produced by defendants and others.  They have also conducted an independent 

investigation of the facts and analyzed Defendants' sales and pricing data.   

Each of the negotiations occurred over a span of many months and involved telephonic and 

face to face meetings and the review of industry materials and documents.  They were contested 

and conducted in the utmost good faith. Saveri Decl. ¶¶ 16, 21.  Counsel’s judgment that the 

Settlements are fair and reasonable is entitled to great weight. See Nat'l Rural Telcomms. Coop., 

221 F.R.D. at 528 (“‘Great weight’ is accorded to the recommendation of counsel, who are most 

closely acquainted with the facts of the underlying litigation.”); accord Bellows v. NCO Fin. Sys., 

2008 U.S. Dist. LEXIS 103525, at *22 (S.D. Cal. Dec. 2, 2008); Rutter & Wilbanks Corp. v. Shell 

Oil Co., 314 F.3d 1180, 1188 (10th Cir. 2002); Wilkerson v. Martin Marietta Corp., 171 F.R.D. 

273, 288–89 (D. Colo. 1997); Officers for Justice, 688 F.2d at 625.   

While the Plaintiffs believe they have meritorious claims against defendants, defendants 

have asserted that they have strong and valid defenses which would serve to eliminate their liability 
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and/or damage exposure to the Class.  The parties entered into the settlements to eliminate the 

burden, and expense and risks of further litigation. 

For all of these reasons, the cash settlements obtained represent an excellent recovery and 

are certainly "fair, adequate and reasonable" to the Class.  Accordingly, final approval of each 

settlement should be granted. 
 

D. The Plan of Allocation Is "Fair, Adequate and Reasonable" and Therefore 
Should Be Approved 

The Class Notice, which was disseminated in accordance with the Preliminary Approval 

Order, outlined the following proposed plan for allocating the settlement proceeds: 
 

In the future, each Settlement Class member’s pro rata share of the 
Settlement Fund will be determined by computing each valid claimant’s 
total CRT Product purchases divided by the total valid CRT Product 
purchases claimed. This percentage is multiplied to the Net Settlement 
Fund (total settlements minus all costs, attorneys’ fees, and expenses) to 
determine each claimant’s pro rata share of the Settlement Fund. To 
determine your CRT Product purchases, CRT tubes (color display and 
color picture) are calculated at full value (100%) while CRT televisions 
are valued at 50% and CRT computer monitors are valued at 75%.  
In summary, all valid claimants will share in the settlement funds on a pro 
rata basis determined by the CRT value of the product you purchased -
tubes 100%, monitors 75% and televisions 50%. 
 

See Sherwood Decl., Exh. B, at 9. 

Although Plaintiffs have proposed deferring the distribution of funds until a later date, 

plaintiffs have informed the class that any distribution will be made on a pro rata basis.  A plan of 

allocation of class settlement funds is subject to the “fair, reasonable and adequate” standard that 

applies to approval of class settlements.  In re Citric Acid Antitrust Litig., 145 F. Supp. 2d 1152, 

1154 (N.D. Cal. 2001).  A plan of allocation that compensates class members based on the type and 

extent of their injuries is generally considered reasonable. In re Computron Software, Inc., 6 F. 

Supp.2d 313, 321 (D.N.J. 1998). Here the proposed distribution will be on a pro rata basis, with no 

class member being favored over others.  This type of distribution has frequently been determined 

to be fair, adequate, and reasonable.  See DRAM, No. M-02-1486 PJH, Doc No. 2093, p.2 (Oct. 27, 

2010) (Order Approving Pro Rata Distribution);  In re Vitamins Antitrust Litig., No. 99-197 TFH, 

2000 WL 1737867, at *6 (D.D.C. Mar. 31, 2000) (“Settlement distributions, such as this one, that 
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apportions funds according to the relative amount of damages suffered by class members, have 

repeatedly been deemed fair and reasonable.”); In re Lloyds’ Am. Trust Fund Litig., No. 96 

Civ.1262 RWS, 2002 WL 31663577, at *19 (S.D.N.Y. Nov. 26, 2002) (“pro rata allocations 

provided in the Stipulation are not only reasonable and rational, but appear to be the fairest method 

of allocating the settlement benefits.”); In re PaineWebber Ltd. P’ships Litig., 171 F.R.D. 104, 135 

(S.D.N.Y. 1997) (“pro rata distribution of the Settlement on the basis of Recognized Loss will 

provide a straightforward and equitable nexus for allocation and will avoid a costly, speculative 

and bootless comparison of the merits of the Class Members’ claims”). 

In summary, class members will submit their purchase information for both CRT tubes and 

finished products — televisions and monitors containing CRTs.  All class members will share in 

the settlement funds on a pro rata basis determined by the CRT value of the product they 

purchased — tubes 100%, monitors 75% and televisions 50%. 

Accordingly, the plan of allocation done on a pro rata basis in the instant case is “fair, 

adequate and reasonable” to the Class and final approval of the plan of allocation should be 

granted. 

V. OBJECTIONS BY CLASS MEMBERS 

 As indicated above, there were no objections to the Settlements.  

VI. EXCLUSIONS 

Class members were advised of the right to be excluded from the Settlement Class, which 

could be accomplished through mailing a request for exclusion to the Settlement Administrator not 

later than July 23, 2012.  Twenty-three requests for exclusion were received from Class members. 

Sherwood Decl. ¶ 9, Exh. C.  CPT and Philips have been provided copies of these requests for 

exclusion.   

VII. CONCLUSION 

For the foregoing reasons set forth herein, Plaintiffs respectfully submit that the Court 

should enter an order granting the relief requested by this motion: (i) granting final approval of the 

CPT Settlement and the Philips Settlement; and (ii) granting final judgment and dismissal with 

prejudice as to CPT and Philips.  
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 Dated: August 21, 2012. Respectfully submitted, 
 
/s/ Guido Saveri     
Guido Saveri (22349) 
R. Alexander Saveri (173102) 
Geoffrey C. Rushing (126910) 
Cadio Zirpoli (179108) 
SAVERI & SAVERI, INC. 
706 Sansome Street 
San Francisco, CA  94111 
Telephone:  (415) 217-6810 
Facsimile:  (415) 217-6813 
 
Interim Lead Counsel For Plaintiffs 
 
Joseph W. Cotchett 
Steven N. Williams 
Adam J. Zapala 
COTCHETT, PITRE & McCARTHY, LLP 
840 Malcolm Road 
Burlingame, CA 94010 
Telephone: (650) 697-6000 
Facsimile: (650) 697-0577  
 
Bruce L. Simon 
Aaron M. Sheanin 
PEARSON, SIMON, WARSHAW & PENNY 
LLP 
44 Montgomery Street, Suite 2450 
San Francisco, CA 94104 
Telephone:  (415) 433-9000 
Facsimile:  (415) 433-9008 
 
H. Laddie Montague, Jr. 
Ruthanne Gordon 
Charles P. Goodwin 
Candice Enders 
BERGER & MONTAGUE, P.C. 
1622 Locust Street 
Philadelphia, PA 19103 
Telephone: (800) 424-6690 
Facsimile: (215) 875-4604 
 
Michael P. Lehmann 
HAUSFELD LLP 
44 Montgomery Street, Suite 3400 
San Francisco, CA 94104 
Telephone:  (415) 633-1908 
Facsimile:  (415) 358-4980 
 
Gary Specks 
KAPLAN FOX 
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Guido Saveri (22349) guido@saveri.com
R. Alexander Saveri (173102) rick@saveri.com
Geoff Rushing (1269 l0) grushing@saveri.com
Cadio Zirpoli ( 1 79 1 08) cadio@saveri.com
SAVERI & SAVERI,INC.
706 Sansome Street
San Francisco, CA 94111
Telephone: (415) 217-68 1 0
Facsimile: (415) 217 -6813

Interim Lead Counsel for the Direct Purchaser Plaintiffs

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

IN RE: CATHODE RAY TUBE (CRT)
ANTITRUST LITIGATION

This Document Relates to:

ALL DIRECT PURCHASER ACTIONS

Master File No. CV- 07-5944-SC

MDL No. 1917

DECLARATION OF R. ALEXANDER
SAVERI IN SUPPORT OF FINAL
APPROVAL OF CLASS ACTION
SETTLEMENTS WITH CPT AND PHILIPS

Date: September 20, 2072
Time: l0:00 a.m.
Judge: Honorable Charles A. Legge (Ret.)
JAMS: Two Embarcadero Center. Suite 1500
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I, R. Alexander Saveri, declare:

1. I am a partner with Saveri & Saveri, Inc., Interim Lead Counsel for Direct Purchaser

Plaintiffs in this litigation. I am a member of the Bar of the State of Califomia and an attorney

admitted to practice in the Northern District of California. I make this Declaration in Support of

Plaintiffls Motion for Final Approval of Class Action Settlements with defendants Chunghwa Picture

Tubes and Philips. Except as otherwise stated, I have personal knowledge of the facts stated below.

2. Attached hereto as Exhibit I is the Settlement Agreement with Chunghwa Picture

Tubes, Ltd. ("CPT").

3. Attached hereto as Exhibit 2 is the Settlement Agreement with Koninklijke Philips

Electronics N.V., Philips Electronìcs North America Corporation, Philips Electronics Industries

(Taiwan), Ltd., and Philips Da Amazonia Industria Electronica Ltda. (collectively, "Philips").

4. This multidistrict litigation arises from a conspiracy to fix prices of Cathode Ray

Tubes ("CRTs"). In November of 2007, the first direct purchaser plaintiff filed a class action

complaint on behalf of itself and all others similarly situated alleging a violation of section one of

the Sherman Act, 15 U.S.C. $ 1, and section four of the Clayton Act, 15 U.S.C. $ 15. Thereafter,

additional actions were filed in other jurisdictions, and the Judicial Panel on Multidistrict Litigation

transferred all related actions to this Court on February 15, 2008. (Judicial Panel on Multidistrict

Litigation Transfer Order-Docket No. 122). OnMay 9,2008, Saveri & Saveri, Inc. was appointed

Interim Lead Class Counsel for the nationwide class of direct purchasers. (Order Appointing

Interim Lead Counsel-Docket No. 282).

5. On March 16,2009, the Direct Purchaser Plaintiffs filed their Consolidated

Amended Complaint ("CAC") alleging an over-arching horizontal conspiracy among the

Defendants and their co-conspirators to fix prices for CRTs and to allocate markets and customers

for the sale of CRTs in the United States from March I , 1995 through November 25,2007 (the

"Class Period"). The Complaint alleges that Plaintiffs and members of the Class are direct

purchasers of CRTs andlor CRT Finished Products from defendants and/or their subsidiaries and

were injured because they paid more for CRTs andlor CRT Finished Products than they would

have absent defendants' illegal conspiracy. (Compl. IT 213 - 221) Plaintiffs seek, among other

DECL. OF R. ALEXANDER SAVERI ISO FINAL APPROVAL OF CLASS ACTION SETTLEMENTS WITH CPT
& PHILIPS - O7-CV-5944-SC 1
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things, treble damages pursuant to Sections 4 of the Clal'ton Act, l5 U.S.C. $$ l5 and 22. (Compl.,

Prayer for Relief)

6. Defendants filed several motions to dismiss the CAC on May 18, 2009. (See

Dockets No. 463-493). On February 5,2010 this court issued its rulings denying in part and

granting in part Defendants'motions to dismiss (Report, Recommendations and Tentative Rulings

regarding Defendants'Motions to Dismiss-Docket No. 597). After an appeal by defendants, Judge

Conti on March 30,2010 entered his order approving and adopting Judge Legge's previous ruling

and recommendations regarding Defendants' Motions to Dismiss. (Docket No. 665). On April 29,

2070, Defendants answered the CAC.

7. Thereafter, in May 2010, certain Defendants propounded interrogatories requesting

Plaintiffs to identify what evidence they had about the existence of a conspiracy to fix the prices of

CRT Products at the time they filed their complaints. Plaintiffs objected to these interrogatories as,

among other things, premature "contention" interrogatories. Defendants moved to compel

answers. On November 18, 2070, after a hearing, the Special Master ordered Plaintiffs' to answer

the interrogatories. (Report and Recommendations Regarding Discovery Motions - Docket No.

810). On December 8,2010, the court adopted the Special Master's Report and Recommendation.

(Order Adopting Special Master's Report, Recommendation, and Tentative Rulings Regarding

Discovery Motions - Docket No. 826). On January 31,201l, Plaintiffs answered Defendants'

interrogatories.

8. On March 21,201l, ceftain Defendants moved for sanctions pursuant to Federal

Rule of Civil Procedure, Rule 1 1 on the grounds that the allegations of a finished product

conspiracy were without foundation and should be stricken from the complaint. (Cer-tain

Defendants' Motion for Sanctions Pursuant to Rule 11- Docket No. 880). On June 15,2071, after

a hearing, the Special Master recommended that the motion be granted and that Plaintiffs'

allegations of a finished products conspiracy be stricken from the complaint. (Special Mastèr

Report and Recommendations on Motions Regarding Finished Products, Docket No. 947). The

Special Master also recommended that "the issue of the possible impact or effect of the alleged

fixing of prices of the CRTs on the prices of Finished Products shall remain in the case, and is a

DECL. OF R. ALEXANDER SAVERI ISO MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENTS V/ITH CPT & PHILIPS - O7-CV-5944-SC 2
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proper subject of discovery." Id.atp.14.

9. On June 29,2011, Defendants moved the Court to adopt the Special Master's

Report and Recommendation. (Motion to Adopt Special Master's Report and Recommendation

Regarding Finished Products - Docket No. 953). Plaintiffs' filed an objection to the Special

Master's Report and Recommendation. (Direct Purchaser Plaintiffs' Objection to Report and

Recommendation on Motions Regarding Finished Products - Docket No. 957). The Court set the

matter for hearing on September 2,2011. (Docket No. 968).

10. On August 26,201l, before the hearing on the Special Master's Report and

Recommendations Regarding Finished Products, the parties entered into a stipulation providing,

among other things: 1) that the Special Master's recommended fìnding that Plaintiffs violated Rule

I I be vacated;2) that certain other aspects of the Special Master's recommendations be adopted;

and 3) that Plaintiffs' "allegations of the Direct CAC purporting to allege a conspiracy

encompassing Finished Products are Stricken from the Direct CAC, provided, however, that the

issue of the possible impact or effect of the alleged fixing of prices of CRTs on the prices of

Finished Products shall remain in the case." In addition, Plaintifß agreed to withdraw "all

discovery requests regarding or relating to information in support of the CRT Finished Product

Conspiracy claims," and that "the issue of the purported impact or effect of the alleged fixing of

prices of the CRTs on the prices of the Finished Products shall remain in the case and is a proper

subject of discovery." (Stipulation and Order Concerning Pending Motions Re: Finished Products -

Docket No. 996).

11. On December 72,201I Defendants filed a joint motion for Summary Judgment

against Direct Purchaser Plaintiffs who purchased CRT Finished Products. (Docket No. 1013). On

February 24,2072, Plaintiffs filed their Memorandum of Points and Authorities In Opposition to

Defendants' Motion For Partial Summary Judgment and supporting Declaration of R. Alexander

Saveri under seal. (Docket No. 1057). The same day, the Direct Action Plaintiffs also fìled an

opposition to Defendants' motion. On March 9t,2012, Defendants filed their Reply In Support of

Motion For Summary Judgment (Docket No. 1083), and on March 20,2012,the Court heard

argument. On May 31,2012, the Special Master issued his Report and Recommendation regarding

DECL. OF R. ALEXANDER SAVERI ISO MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENTS V/ITH CPT & PHILIPS - O7-CV-5944-SC 3
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Defendants' Joint Motion For Summary Judgment recommending that the Court grant Defendants'

motion for summary judgment and that judgment be entered against certain plaintiffs that

purchased CRT Finished Products from defendants ("R&R"). (Docket No. 1221).

12. On June 12,2012, the Direct Purchaser Plaintiffs, the Direct Action Plaintiffs, and

the Defendants submitted a Stipulation notifying the Court, inter alia,fhat Plaintiffs' intended to

object to the R&R. (Docket No. 1228). On June 26,2012, the Court issued an order establishing a

briefing schedule requiring all parties to file their briefs by July 26,2012 and setting a hearing for

August 10,2012. (Docket No. 1240). On June 28,2012, the Court vacated the hearing. (Docket

No. 1243). The parties filed their briefs as ordered; the Court has not ruled.

13. In September of 2008, the first of several stays prohibiting plaintiffs from obtaining

merits discovery was entered by this Court. (Docket Nos. 379, 425, and 590). On June 4, 2008,

Plaintiffs'propounded their First Set of Limited Document Requests. Thereafter, on March 12,

2070, after the partial stay of discovery was lifted, Plaintiffs propounded their Second Set of

Document Requests and First Set of Interrogatories. After extensive meet and confers and several

motions to compel, the Court issued its Report Regarding Case Management Conference No. 4 on

October 27,2071 in which it set the middle of December,2011 as the deadline for the completion

of substantial discovery by all parties. (Docket Nos. 1007, 1008). Plaintiffs have now received over

5 million pages of documents produced by Defendants.

14. On March 19,2012, the Special Master issued the Scheduling Order and Order Re

Discovery and Case Management Protocol. (Docket Nos. 1093, 1094). The Court entered both

Orders on April 3,2012. (Docket Nos. I 727 , | 128). The Scheduling Order set August 30, 201 3 as

the date for completion of all fact and experl discovery. Beginning in June of 2072, after meeting

and conferring with defendants regarding the scope and topics of 30(bX6) witnesses, plaintiffs

began taking 30(bX6) depositions of the various defendants. To date, in coordination with the

indirect purchasers, the Attorneys' Generals, and the opt-out plaintiffs, plaintiffs have deposed

approximately twenty-five corporate representatives.

15. On May 3,2012, the Courl preliminarily approved the first two settlements reached

in this case with: (1) Chunghwa Picture Tubes, Ltd. and Chunghwa Picture Tubes (Malaysia) Sdn.

DECL. OF R. ALEXANDER SAVERI ISO MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENTS WITH CPT & PHILIPS - O7-CV-5944-SC 4
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Bhd. ("CPT"), and (2) Koninklijke Philips Electronics N.V., Philips Electronics North America

Corporation, Philips Electronics Industries (Taiwan), Ltd., and Philips Da Amazonia Industria

Electronica Ltda. (collectively, "Philips"). The Court certified a Settlement Class for the CPT and

Philips settlements, appointed Plaintiffs' Interim Lead Counsel as Settlement Class Counsel,

approved the manner and form of providing notice of the settlements to class members, established

a timetable for publishing class notice and set a hearing for frnal approval. (Docket No. 1179).

16. Mr. Guido Saveri participated in all of the settlement negotiations with CPT.

Settlement negotiations began as early as July of 2008. I also participated in these negotiations.

The negotiations were thorough and hard fought. They were conducted at arms-length in the

utmost good faith. The negotiations covered a long period of time. The parties ultimately executed

a settlement agreement in April of 2009.

l7 . In exchange for dismissal with prejudice and a release of all claims asserted in the

Complaint, CPT has agreed to pay Ten Million Dollars (Sl0 million) in cash. The settlement funds

have been paid and deposited into a separate interest bearing esclow account for the Direct

Purchaser Class.

18. CPT's sales remain in the case for the purpose of computing damages against the

non-settling Defendants.

19. CPT has agreed to cooperate with plaintiffs in the prosecution of this action by

providing information relating to the existence, scope, and implementation of the conspiracy

alleged in the Complaint. CPT's obligations include producing, in the United States, relevant

documents, making available witnesses as are reasonably required for discovery and producing

witnesses at trial.

20. It is my opinion that the CPT settlement is, in every aspect, fair, adequate and

reasonable and in the best interest of the class members. My opinion is based on my extensive

experience in class action antitrust cases.

21. I participated in all of the settlement negotiations with Philips. Settlement

negotiations began as early as January of 201 I . The negotiations were thorough and hard fought.

They were conducted at arms-length in the utmost good faith. The negotiations covered a long
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period of time. The parties ultimately reached a settlement in January of 2012 and a settlement

agreement was executed on February 1,2012.

22. In exchange for dismissal with prejudice and a release of all claims asserted in the

Complaint, Philips has agreed to pay Twenty-Seven Million Dollars (S27 million) in cash, subject

to reduction based on the number of exclusions from the class after notice. The parties have

determined that class members accounting for 62.7 o/o of sales have chosen to opt-out, and

therefore, the Direct Purchaser Settlement amount was reduced to Fifteen Million ($15,000,000).

The Philips settlement funds are to be deposited in installments, the first $12,000,000 of which was

deposited within sixty (60) days of execution of the settlement. The remaining $3,000,000 will be

deposited thirty (30) days after the settlement becomes final.

23. Philips has agreed to provide Plaintiffs with significant and valuable cooperation in

the prosecution of the case against the remaining non-settling defendants. Philips is the first

integrated defendant - tubes and finished products manufacturer/defendant - to have settled. In

addition, Philips, being a European manufacturer, has European centric information on the CRT

price fixing conspiracy which is in addition to and complimentary to CPT's Asian centric

information. Philip's obligations include, among other things, attonìey proffers of Philips

involvement in the CRT conspiracy and producing relevant documents and witnesses for discovery

and trial.

24. Philips sales remain in the case for purposes of computing damages against the non-

settling defendants.

25. It is my opinion that the Philips settlement is, in every aspect, fair, adequate and

reasonable and in the best interest of the class members. My opinion is based on my extensive

experience in class action antitrust cases.

I declare under the penalty of perjury under the laws of the United States of America that

the foregoing is true and correct

Executed the 2ltt day of AugusT,2012, in San Francisco, California.

/s/ R. Alexander Saveri
R. Alexander Saveri
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Thi¡ sctrremcnt Agreement ('AgreenrentJ ie made and entered into tlris s!.day of-úIr!t 
2009, by and berween dcfcndant Chungbwa pícü.re Tubos, Lrd. (.,Chunghwa,,) and the

plaintiffcloan rcpresentatives ("Plaintiffs'), boú individually and on behalfofE senlemcnr cl&rs

of diæct purrhasers t¡f cathxle R.ay Tube (,,cRT) producte (thc ,.clasr'.), 
ns morc pa,licularly

ctefined in paragraph A. t below.

*HEREAS, prsintirs are prosecurrng thc In re cathode Røy Tube (cRI) Áuitrtst
Llrigation,MDl No. l 91 7 N'D, cat.) (tbe "Actíou') oo rheù own behalf and on behalf of rhe

Class against, among others, Chunghnu;

. *HEREAS, prainrilß allege thar chunghwa parricrpoæd in an unlawfulcorspiracy to

raisc, lix' rnaintain, or stabilizc the pricc of cRT producr.r at añilìcially high levels in viotation

of Section I ofthc Shcrmsn Act;

wllEREAS, Chunghwa dcnies Plaíntifß' altegations and bu¡eves it has asscrred

defen¡es to Plaind ffs' clsims;

IVHEREAS, prsinriff' have conducred an iuvesrigarioa i¡o rbe facts a¡d rbe law

rcgarding thc Acrion and have concluded that resolving cleims againer orunghwa according to

thc tems ser fo¡rh berow is in the bcst intcrest of ptainriffs and rhe cræe;

wHERE^s' chungbwa, despite is betieftbar ir is not liabte for rhe cl¡ims asserted and

has good defenscs ütereto' has ncvertheless agrced to enter i¡to this Agræment to avoid n¡fiher

expc¡rse' ínconvenience, and lhe distraction ofburde¡some and protracted litigation, and to

obtain thc releaser, ordcrs, and judgmerit co¡templatcd by this Agreemeor, and to put ro rest with

finotity all claims ùat havc bee¡l or coutd have been as¡erred agaínst ctrunghwa basrid on the

allegations of the Actio¡, ns.morc particula¡ly scf out bclowi
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NOw' THEREFORE, in consideration of thc covcnant¡D sgreemcr¡t¡, and rcléases set

forth hcrcin and for orber good and valuabre consideration, ir is agrecd by and among thc

undersigned that thc Action be scnlcd. compromiscd, and dismisacd on thc msrir¡¡ wirh prejudicc

os to Chunghwa, as defined below, and c,(ccpt as hereiorfterprovided, without cosls.to plaintiffß,

thc class, or chungbwa, subjcct ro the approvol of tlre court, on the nollowing terms and

conditions:

A. Defìîirions.

l. For purposæ of this Agrcemsot, "tbe cr¡se" s'd -cross period" a¡e ae

dcfincd in Plaintiffs' operstive complaint at the time tÌ¡is Agrecmenr is prescntcd for prcliminary

approvnl.

2. For purposos of this Agrccmen! "cRT product¡" arc defined ro mean

cathode ray htbes ofany typc (c.g., color display tubes, color picturc rubee, and monochromc

disptay tubes) and products conlÁi¡¡ng carlodc roy tubos.

3. "Chunghwa Relessecs" sh¡ll refcr to Chunghwa and to all ofits rcspcctivc

P85l and PrÊscnt, direct and indirect, parenl conrpanies, subcidiaries, afñliatcs; the predccessors,

succecson endaesigtrsofatryoftheabove;andc¡chandalloftñcpreeentandformcrprincipale,

p8flncnr' officcrs, directors, supcrvisors, employees. represenünives, insurerÊ, atl0møys, hcin,

executors. adminlstrators, and assigns ofe¡ch ofthe foregoiag. "Chungbrro Rele¿sces.. does not

include any defendant in the Action othcr tlan Chunghwa, includíng bur nor lirnired lo Taruûg

Company ofAmerico.

4. 'Elass Member" me¡¡s cach øembcr of tbc ctass who has not timety

elected to be excludcd fron¡ the Class.
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5' "Releasors" sball refer to the ptaintitrcless repretentlr¡vEs a¡d Closs

Meurbcrs, and to thcir gast and present oflìcers, dircctors, cmployees, agcn$, stockboldcrs,

sttorn€ys. ssrv8r¡ls, reprcscntativcs. pnrent compsnies, subsidie¡ies, afñll¡æs, partncrs, insurers

rnrJ ull othcr persons, partnerships or corporatioru wjth whom any of thc former havc bcerL or

Rrc now' sfl¡lintcd, and ¡hc prcdcccæors, suçcessors, hcírs, exccurivec, administr¡tors aod

assigns ofany oftbc foregoing.

6. "The Settlement Fu¡rd' shall be S10,000,000 in Unitql Stater Dollue, plus

accrued i¡terest on said deposits as scl forrh h prregæpb l?,

7. "Lesd Couuscl" ehall rcfcr to:

Saveri & Saverl, Inc.
70ó Sansome S¡reet
San Fmncieco, CA 941¡ I
c/o Guido Saveri

B' Anorotrl ofThir Ao*.r.nt And Dirrir*l of cr"írt A*rion chunghru.

I' Plaintiffs and Chunghwa shall wc tbeir bcst efÏorts to cfïectuatc thi¡

Agrcoment, including cooperating in sceking the Court's approval for the est¡blishmcnl of

pmcedures (including tbe givitg ofclass nolicc u¡dcr Federat Rulcs ofCivil Procedure 23(c) and

(e)) to sccure thc prompt, complctc, a¡d fìnal dismlssal wírh prejudice of the Acrion os to the

Chunghwa Releasces only,

9' plai¡tiffs sha[ submrt to thc cou¡r a motion for authorizstion ro

disscminate noticc of tlre settlønen! clsss c€rtif¡c¡tion, and final judgmcnt mntemplarcd by thís

Agrcøneot to all Class Members (the "Motion'). If notice to the Class ie given joinrly witb any

other seuling defendan! for purpoaos ufpuragraph l9 below, rhe costs ofnotice and claims

adminÍstatíon sbalt bc prorated witb a¡ry olbe¡ such defendnot bascd on their respecrive

settlement an¡oun¡s. Thc Motion sh¡lt inctude; (i) a proposed forrn o( metbod for, aod date of
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t'

dissçmlnatioo ofnoticc; and {ii) a propoeed form of ordcr ond fual judgmenr. The tcxt of rhc

forcgoing items (i) and (if) shall bc agrced uponby Ptaindfh and Chunghwa before submission

of thc Motion with thc underctanding that, among oüer things, notJce to rhe Clase witt includc

individual notice bascd on a class list provided by Chunghwo and noticc by publication and by

regulrr meil or c-¡nail. with all exp€nses paid from tbe Setttcment Fund, subject ro parogruph

l9(o). chunghwa witl supply to Le¡d counscl, at chunghwa,a expcase and in such form as may

be rcasonably rcquested by Lead Counscl, tl¡e uames and add¡esscs of putative Class Mcnbers,

to tbc ertent reasonably availablc in Chunghwo's sslcs dstsb¡se. The Moùon shell recitc and ask

thc Coul to find that thc proposed form of and mctl¡od for dissenrination of thc notice of

scttlemcnt constilules valid, duc, a¡d sufl¡cisnt Dotiss lo the Clæs, coDstitutes the besr notice

practicublc under the circutnstanceú! and complied ñrlly with tho requiremeng of Federal Rulê3

ofCivil P¡occdu¡e 23,

10, Plaintifre and chunghwa shailjolatly seek enry of¡n orde, and frnal

judgmcnt, thc tcxl of wbich Plaindfls urd Chunghwa rball agree upon. The tcrms of that srdcr

and finaljudgmcnr will includo, at a minimum. the substance of tbe foilowilg pruvisionsl

(s) cr:rti$ing rhe crass describod in paragraph l, pursuant ro Rure 23 of rhe

Fedcral Rutcs of Civil Proccdurc, for purposea of this senlcmenÇ

(b) as to tl¡e Action, approviog finally this eettlcmonr aod ite rorms as beíng a

faÍr, reasonable, aod adequatc settlement 0r to lhe Clas McEobers wíthin the meaning of Rule 23

of thc Federsl Rules of Civil P¡ocedure ard directing íu consurnmarion according to its lcrmsi

(c) as to tbe Chunghwe Relcascæ, dirccting tltst tbe Acrion be dismissed wirh

prcjudice an4 exccpt as providcd for in this Agroemort, without cosrs;
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(d) rescrving exclusivc jurisdiction over tbc Eetrleacnt ond this Agreumenl,

inclrrding tbe administration and consummation of this ¡ettlement to the United Srares Dístrict

Coun for thc Nonhcrn District of California;

(e) dcterm¡ning under Federal Rule of Civil F¡oceduæ 54(b) rtrar rherc is no

just roason for delay and dirccting tlret the judgment of disússa¡ os ûo tbe Cbgnghwa Rclease€s

¡hall bc f¡¡al.

r r, Thia Agrecmenr shail become finar when (i) rho coun has cnæred s tinar

order certiffing the Claæ describçd in paragrapb I and approviag tbis Agrcemcot undcr Fedcr¿l

Rulc of civil P¡ocedure 23(c), and a fìnar judgmenr dismisoing the Acrion wirh prejudice aa to

tbe Chunghwa Rele¡sees agaiua atl Class MeÍbcn and withour costs other than rhose provided

for in tbís Agrecrnent, and (ii) rhe drnc for appeal or to scck permis¡ion to appeal Fom the

Courl's approval of this Agreemcnt and entry of a finaljudgment ar to thc ghunghwa Relcasse€

described in (i) hereofhes expired or, ífappealcd, approval ofrbis Agreemcnt and tbe fìnal

judgmcnl s5 tq the Chunghwa Rclessees havc bcen affrrmed in rheír entirety by rhe courr of last

rcsort to which such appeal has bccn tsken and such afllrm¡nce has becomc no tonger subjcct to

further appcal o¡ rcvicw. It is agrecd thot the pmvislous of Rulc 60 shall not be takes ir¡o

Eccoutlt in dctcrmining tbe abovc-st¡tcd limcs. On thc date that ptaintiffs and Chungbwr hove

cxccuted this Ag¡ee¡nenç praintiff' and chunghwr shar¡ be bound by iu rcrms and tbis

Agrccmcnt shall ¡ot be rescinded except in accordancc wiù¡ paragrsphs ¡ ?, I g, 24 or 2g oft!ís

AgÌEemenL

rz- Ncitber rhi¡ Agreemcnr (wberher or nor ir Ehouid become finar) nor thc

finnljudgmcnt, no¡ sny and all negotiations, documents ancl ¡liscussions associs¡cd with them,

shallbc dccmed o¡ construed to be sn admis¡io¡ by cbunghwa (or thc chunghwa Relcasccs) or
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cvidence of any violotion of any surute or law or of uy liability or wrongdoing wbatsoever by

Chungbwa (or the ChunghÈa Reles¡eeo), or of tbe trutb of auy of rhc sloirns or altegotions

coahined in any complaint or eny oùcrpleading frted by Plaintitrs in thc Action, and evidc¡q;

thercaf shall not be discoverable o¡ used dircctly or indírectty, in any way, whether in ü¡e Action

or in any other acrion or proceedi4. Ncither tiis Agreemenr, ¡or .rny or its lerms and

provisions, ror a¡ty of ths negotiations or proceedingr couecred wirb iq nor ary orhcr action

token to cqr¡y out tbis Agreemen¡ by asy of tbe eenling panlcs ehall be rcferred to, oüered as

cvidcnce or rcccivcd in evidence in ony pendilg or ñrtuæ civi[ crimianl, or adnrinistrativo action

or proceediags' e,(c€Pt iu a proceedíng to cnforce t¡is Aglccment, or defend agaion rhc assertion

of Releascd Clains, or as othe¡ryise required by law.

C. Retease. Discharqc. And Covcnant Not To Suc,

13' In addirion to tbe effcct of any frnaljudgrnenr entcrcd in accordancc wirh

this.Agrccnrøt, upon thie Agroemcnt becoming finar as sct out in paragraph r I of rhis

Ag¡eemen¡' and in considcration of pa¡rment of thc Sctle¡¡ent Fund, as specified in paragrapb I 6

of thls Agrecment, and for other vsluablc co¡sidera¡io¡, rhe Cbungbwa Releasc.es aåall be

complctely released, ecquined and forever discharged ñom any and art craims, demands,

ar:tions, suiß, causee of action, whctbcr cloes, individual, or otherwise (whcther or not aoy Claæ

Mcmbcr has objected to tbe settlcmcnt or makes a claim upon or particþater i¡ ûe scttle¡ne¡l

Fund, wberher directly, rcprescntatively. derivatively, or in any othø capecity) rh¡r Reteason, or

crcb ofthem, ever had, now has, ot herealtcr ca¡' shart, or may hnve on accouor of, or in a'y
way arislng out o{, any s¡d all k¡own and unknown" forcseen and unforcscer¡ suspected or

unsuspectcd inþries, damagcs, and consequeucos tbereof in eny uay arising our ofor ¡elating i¡
a¡¡y w¡¡y ro Eny sct or omissío¡ of thc chungbw¡ Rele¡scec (or eay of them) concerning tbe
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msnufacture' suppþ, distribution, sele or pricing of CRT producto up to the date of execulion o[

this Agreemeot, includilg but oot limitcd to süy conducr allcged, and çauses of actio¡ ssseded or

that cq¡ld hove bces allcged or assened, in clæ¡ action cornplaims filcd ío this Acrioo, including

those orising under aoy lbdersl or sule anritrusl, rmfeir comporidorç unfair praaiccs, price

disc¡iøination. unirary pricing, or tr¡¡de pract¡ce law (thc..Rclesscd claims,). Howover, rhe

Relecsed Claim¡ shall onþ include salcs of CRT prodrrcts thât srç subjæt ro tbc aotír.¡¡sr lows of

tbs Unitcd Stotes, uttl frmher, thc Rcle¡sed Claim¡ shall not prectude plaintifß f¡om pursuing

any and all ofthEir clsims sgainsl other defe¡rdants for thc sale of fìuished producg by rhose

dcfcndents, or rheir co-con¡pintors, which conuin c'hunghwa's cRT, Rclcseon shall not, affer

lhe dste of this Agreemcn! seek to establ¡sh llability againsr any Chungbwe Reteosce bascd, in

whole or ín part, upon any of thc Rclcased Claims o¡ conduct ar issue in the Releascd Ctaios.

Nothirq in tlris Agreemcr¡t shall be c{rnstrucd to release Êny othqr ctsíms, including but not

limited to claime for product dcfecl or pøsonal injury.

¡4' In addition lo tbe provisions of paragraph 13 of rhis Agreemen! Releasors

hcrcby expressþ woive ood rclcaac, upon this Agreoment hcomiug fual, ony end all provisions,

rights, and bcnefits confe¡red by g t5a2 ofthc california civil code, which starcs:

RELEASE. A GENERAL RELEASE DOES NOT
EXTEND TO CLAIMS Tì'HICH T}IE CREDIÎOR DOES
NOT KNOW OR SUSPECT TO EX]ST IN HIS FAVOR
AT TI.IE TIME OF Þ(ECUI]NG THE RELEASE
1VHICH IF KI.TOWN BY HIM MUST HA\{E
MATERJALLY AFFECTED HIS SETTLEMENT \UTH
THEDEBTORI ]¡

or by any taw of aoy state ot territory of thc Unltcd Statcs, or principlc of coomon law, which is

similar, cumparabte, orequivalcnt ro ! 1542 of ù¡e California Civit Coite. Eacb Reteesormay

hcrcaficr discovct facts other thsn or differeot fiom tbose \r'hich be, sho, or il k¡ow6 or belicvcs
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ro bc tÍrc with reÁpccl lo the claims which arc thc subjecl mauer of tbc provisions of poragreph

l3 of tbis Agrcement, but cach Rcle¡sor bereby expressly woivce and fully' frnally' and forever

sctllss and relcascs, upon this Agrcement becorning ñnal, any known orurùnown, suspected of

unsuspectcd, con¡ingent or non+ontingent clairn wirh respect to thc subject maltcc of the

provisionsufprrrugropbl3ofthieAgrocment,whetherornotconc€¿lEdorbiddeo,withour

rcgard to thc subscquel¡t discovcry or c¡istcncs of such dlfrsrcnt or additional fact¡'

| 5. Thc reluose, discha¡ge' and covenanl no¡ to suc set forth in paragaph 13

ofthisAgrecmcDtdo€snotiocludcclaimsbyanyoftbeClassMembc,fsotherthaDtheRcleaeed

claims and does not lncludc otl¡or claitru, sucb a¡ those solety orising out of produc liabili¡y or

breacb of conrr'ct clsims in t¡e ordinary corusc of business not covered by the Relcased clairnç'

FuiÌ¡er, the relcase, discbargc, and covcn¡nt not to sl¡c s€t fortb in paragraph 13 ofthic

Agrtcment includes only direcr-purcbaser claims'

D' Setllemcnt Amount

l6' Subject to thc provision¡ hercof' and in fr¡lt' complete' and flnal scttlcment

ofrl¡e Acrio¡ us provldcd hereìn, defendant chunghm shatl pay $10,000,000 l¡ unitcd slares

Dollanin|oatteEcrow8ccount!obeadml¡istcredinaccordancewiùthcprovisionsof

paragraph l T of rh¡s Agreemenl (the "Escrow Account') as follows: Sl 
'000'000 

to bc paid by

August l, 2009; S4,5fi),000 to bc paid by January l0' 2010; end $4'500'000 to bc paid by

Jaouary¡0,2oll.tnrcrestonuupaidamounÉsballacgruefrom30dlysafterthccxeçutio¡of.

lhis Agrcernent Er thc ratc sPccif¡ed in tg U'S'C' $ 3612(fX2)' Any paid smoun¡ ¡s

nonrefi.¡¡dsble in the evenr Çhungbwa defaulrs oo any portiou of tbc rem¡ining unouot' Tbe

scnlcment Fund will not be reducæd by sry senlerDeÎt between chunglwa a¡d a class Mcmbcr

nor by any request for exclusio¡ from tbe Clsss'
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17. Escmw AccounL

(¡) The Ercrow Accsuqt wíll bc astabtished at Uniuo Bunk of Califor¡ia,350

C¡lifornia Sreeq Sanlrancisco, Califomia, with zucb Bank serving E¡¡ escroìry agent (,.Escrow

Agenf) subjeu ro cscrow instructions mutually acccptoble to Plain¡iffs'Lcsd Counsel and

Chunghwa's Ettotnoys' such escrow to bo administererl ru¡dcr tl¡c Couf 's continuing supervirion

and co¡¡rol.

(b) The Escrow Agent shall c¡use tl¡s frmds deposited In thc Esc¡ow Account

to be inv$tÉd in instruments backed by the full faith and credir of thc Unlrcd Stotes Govcromør

or ñrlly insured by tbc U¡itcd States Covcmme!! or any agcncy thcreoti or inoney markel fl¡¡ds

invegled subsuntially in such iostn¡mcnB, and shall rctnvcst any incorne Êom tbcse instrumcnto

ond the proceeds from thcso in¡truments as tley rnahue in simllar i¡stn¡ments ot their then

currcnt market ratca,

(c) All fi¡nds hcld in thc Escmw Accormt shsll bc deemed and considcred r,o

be in cusrodig le8ig of rhe Cou4 and sball remain subjcct to thcjurkdicr¡on of thc Court, unril

¡uch time qs such funds rùall be ¡tistributed pursuqr¡t to this Agrccmsr¡t er¡üor ñrfrer orde(s) of

tbc Court.

(d) Plaintiffs and Cbrnghwa Egrce 1o treat the Senlcment Fund as being ar alt

times a "qualiÍred s*tlcn¡enr ft¡nd" within t[c meaning of Trcaa Reg. $ L46g8,¡. In addition,

the Escrow Agent shull timely nrake such elcction¡ a6 nccessary or edvisable to carry out tbc

provirions ofthis paragraph I 7, including the "retstion.back etection" (as defined in Trees. Reg.

$ l'4688'l) back to thc carliest pcrmitted date, Sræh elecrio¡rs shall be s¡adc iu compliance wirh

thcprocedurcs and rcquircments c¡ntained ín such regularions. tt shail be rhe responsibility of
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thc Escrow Agent to titnely aod properly prça¡e and deliver the necæsary docunentation for

sigoaturc by all nccessary parties, and rhgleanp¡ to cause lhe appropriate liling lo occw.

(e) For thc purposc ofg 4688 of the Internal Revgnue Code of I 9g6, as

anlendc4 and the regutations promulgated thcreuudø, rhe 'a.dministrato¡,, shsll be the Escrow

Agenl Tlre Escrow Agent shall timeþ and pmperþ lÌle all infonu¡tional and oùer ta¡ retums

necosesry or advisable witb respect to thc Scttlsmeot Fund (including withour limir¡rion rhe

rerums described i¡ Treæ. Reg. g L46EB.z(kXl)). Sr¡ch rctums (as well a¡ rhc etection

dcscríbed in peragraph | ?(d)) stroll be consistent wítb paragrapb | 7(¡Í) and In all events sb¡ll

¡eflect that rll Toxes, ¡s dcfined bclow (including any esinared Taxcs, intêrest, orpe¿sltica), on

tl¡e income camed by thc Scttlement Fund shall bc paid out of ú¡e Se¡ttea¡eÐt Fund as provided

in l7($ hercof.

(f) All (i) taxas (including any estimatcd axeq íuterest, or peoalties) arising

with respcct to the income eårncd by thc Settleme¡t Fund, including any taxes or ¡¡r detrimenrs

that moy bc impoeed upon chunghwa or sny othcr chunghva Relcasee witb æspcct ro any

incomc earned by the Settlernent Fund for any period during which the Scnlement Fund does not

qualify as a "qualified seltlemenr ff¡nd' for federsl o¡ s¡sre income tax Furpos€s (,-Toxcs'.); and

(ii) expcoses and costs incu¡red in conaection with the operation and imptcmeotation of

poragraphs l?(d) through t7(f) (including, wirhout limit¡rlou, expøuce of tax attomeys and/or

accol¡Dtants and rneililg and distribr¡tion coats aud expcnses relatíng to filing (or faitiog to fìlo)

tl¡e ¡cturns described ia tlris pangrrph l7(g) ("Tax Expcnscs',)), shell be paid out of rhc

Senlcluent Fund.

(g) Neither Chunghwu nor aly othcr Llunghwa Reloasec nor their respcctiva

counsel shall bavcany liabilityorresponsbilityfortheTaxes orTax Expeuses. Furrher, Taxes

l0
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8nd Tax Expenses shall bc treated aq and considered lo bo, a cost ofadminlsaation ofrbo

settlement Fund and shall bc timcly paid þ thc Escrow Agent out of the sctrlcmenr Ftmd

without prior order fros¡ thc Court and the Esc¡ow Agcnt sball bc obligated (notwirhrtanding

anything herein to tbc conrrary) to withl¡old ûom distriburior¡ to any claimants authorized by ùe

Court any funds necessary to pay such arnounls includíng thc esrablisbment of adeguarc reserve'

for auy Taxes snd Tsr Expenses (as well ¡rs 8By srnouDts ¡hat may bc required to be withheld

rnder Tress. Reg' $ r.4ó88-2(rxz). Noither chunghwa aor aly orher chungbwa Reteaæe i¡

responsible nor shall fhcy have eny liability rberefo¡e. plsinrifis and chungtrwa agree to

cooperste with ths Escrow ¿{,gent, each othcr, and thcir ta¡t süomsys and accountånts ro thc

exteît reasonably neccssary ro csry out rhc provlsione ofparagraphs | ?(d) though (0.

(h) If thia Agrecmenr docs ¡ot reccivu f¡nal Cor.rt approval. or if tl¡e Acrion is

not ccrtified as a cr¡ss acrion fo¡ seflsmcnr pu¡posee, lhen s[ amouats paid by chunghwa Into

Ù¡e Sertlement Fund (otber than notícc cosls expended in accorda¡cc wlth paragrapb I 9(a)) shall

be promptlyrch¡rnal to chungbwa fro¡n the Esc¡ow Accounr by tbc Essrow Agcnr along wirh

aay intorest cccrued thercon.

¡ 8. ExclH$ions. Lesd Counsel will cause copies of rcqucslr for c¡tclugion

f¡om tho clas¡ to bc provided !o couusel for chunghwa. To lhe extenr tbal class Memben (or

any ofthem) reesoaabþ bcriøved by chunghws to rcprc'cnr purchases ofmorc rhan

f 100'000'000 of cR'l'producE from chunghwa duriag the clEqe period opt our of rhe class,

chunghwa may, if aciing reasonably and in good faith, tcrminaæ the Agreemenr witbin sixty

(60) dayr ofreccipr ofrbe f¡nal list ofexclusions.

19. Paymçnt Of Exoc¡ses.

il
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(a) chungbwe sgrcc¡ ¡o pcrmit use of e mo¡imum of $400,000 of tbe

sct¡lcmsf¡t Fund towa¡ds notíce to the ctoss and sdminisbatio[ costB. The s400,000 in ¡otice

a¡d cl¡ims adrnl¡isration exPe¡aes are Dot recove¡Ebte if thi¡ senlement docs not bccomc finat.

othc¡ than as scl forth in thís parogreph l9(a) and except es ptainrif6' couosel f.clnss Counsel,)

shall opply for ¡eimbursemenr ofco¡ts and attoraeys, fecs pursúBnt to paragraph 23 bclow,

ncithcr Cbunghwa nor any of the oahcr chungbwa Releasees undcr rhis Agreemcnt sl¡sll bc liable

for any ofthe cosL!¡ or expenscs oftl¡e litigation ofrhe Actior. including aflorneys, [ees; fees and

cxPensçs ofexPcrt witne¡ses and coneullanu; and costu atd expgrses a¡socioted witb diecovery,

motion Practice, hearilgc beforc thc Court or aay Speciel Mesteç eppeals, rrialc or negotiation of
othcr. ssttlemeats, or for Class admlnicratjon and cosb,

(b) lf Lead Counsel cntcrs Into any other oentement¡ on behatf of the Claes

bcfore notice ofthls A¡¡eemcnt is Bivcn to rhe Clæs, Lead counset shall use their rçasonable

bcst cfÏorts to provide o singtc noticc to prospcgtive Class Memberô of all of thc settlemcnls.

(c) Following fìnal approval of thie Agreement by thc Cout, Ctæs Counsel

may ussr subjoct ro'pr¡or approval ofthc coun, up ro s500,0{Ð ofthe senlcment Fund for

cxPcnsct incuncd or to bc incurred for thc prosccurion of tbe ac{io! on beh¡lf of rl¡e Oass

Bgsint non.oert ling defendantr.

E. The Settlemsnt Ftmd.

zg. Releasors shail rook sorery ro rhc setrremcnt Fund for se*rement and

satisfEction agaínst tbe Chunghwa Release€s of all Released Claims, and ¡hall have no other

tccovery against Cbunghìvs or any other Chunghwa Relea¡ec,

zr ' Añer ùi¡ Agrcc"rnenr becomes finar within rhe meaning of paragrapb r r,

the senlemcnt Fund sl¡all bc disrributed in accordance wittr the plan to be sub¡n¡ned nt t¡e

t2
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apprcprialc time by Plaintiffs, subjecl to approval by the couL ln no evenr shall any cbungbwa

Releasee bave any responntility, financial obligation, or tiability whatocver with respect to the

investmcnt, distribution, or adminislration of thc Setrlenc¡rt Fr¡r¡d, including but nor limited to,

the costs and erpcnscs of such dinribution and adm¡nistrarion, with ths sote exceptisn of the

provisions set forth in paragnpb I9(a) of rhis Agrcomcnr.

22. Plaintiffs and Class Coun¡el shslt bc reimtused and indemnificd solely

out ofrhe scnlemenr Fund fo¡ o[ crpcnscg. The chunghwa Rereasces shsir not bc liuble for a¡y

cosb, Êcs, oÍ exPenses of any of Plaintiñb' o¡ thc Class' respætivc allorneys, cxpcrto, advisors,

sgenlB, or rcprcsent'ativec, but all slcb costr, feos, and exp€r¡ses es approved by the court shall

be paíd ourof the Settlement Fund.

23.

(a) Class Counnel may suhmit an applicatiou or epplicatiooe to rhe Court (the

"Fep a¡d Expcnec Applicalion') for diatribution after rhis Sertlement becomes finat to rlrern from

thc scttlcmont Funrj and cbuoglwe shall not oppose sucb apptication for: (i) an sw¿rd of

enomeys' fees not In cxcsss of one-¡l¡ird olthe Senle¡ncnt Fund; plus (ii) reimburscmetrl of
cxPcnscs and costs. incur¡ed' or to be íncrured, i¡ co¡¡¡ectíon with proseclting ùre Action, ptus

inrertsl on such anorncys' f9es, cosrs, and expensæ at tbç $ure mlc and for tbe same pcriod as

camcd by the sertle¡ncûr Fund (untit paid) æ may bc awarded by thc cor¡¡t (tho',Fcc aud

Expensc Award'), Cl¡s¡ Counecl reserac the right to makc addítioaal applications for fees a¡d

cxpcnsss incr¡rcd. but in no cvcnt shall chungbwa Relcasccs bc rcsponsiblc io pay any sucb

additional fees and cxpen¡cs excepl to tbe exte¡t they are paid out ofrbs scnlemeßr Fund.

(b) Tbc Fcc and Erpensc Award as approvcd by rhe cou4 sboü bc paid

solely from the Seltlcment Fr¡nd. Lead Coun¡el shall allocatc thc anomeys' fees among Claas

l3
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Counsel in a manner wbicb they in good faitl¡ beliew ¡eflccß the contributions of auch counsel

to the prosocutios snd ¡snlcment of tbc Action.

(c) The proceduro for ¡nd the allowa¡rcc ordisallowa¡ce by rùe Court of thc

application by claes counsel for anorncye' fee6, costs aod cxpenscs !o bo paid out of the

Scttlcrnent Fund arc not part of tlrls AgreemenÇ and are to be coosidcrcd by the Court separatcly

from thc Court's considerstjon olthe fairness, reesonablcness, and adequacy ofthe settlsmaoq

and any order or procceding rclating to tbe Fec and Expense Applicatitm, or any eppeal from any

sucb ordcr shall not ope¡ate lo lcrminatc or cs[cet this Agrcement, or affect or dclay tùc finality

of the judgmcnt approving acttlcrncnr.

(d) NcitÌ¡er Chunghwa nor any other Chunghwa Releascc under tbis

A8,rcemsnt sh¡ll have any rcsponsibility for, or futøcst i¡, or liability whotsoever with respect to

aoy paymont to Class Counscl of any Fec and Expense Award in thc Action.

(c) Neiùer Chunghwa nor any othcr Chunghwa Releascc under this

Agrecmcît shall have aay responsibility for, or iÍlerel in, or liability whshoever wílh rcspcot to

the alloc¡tíon among Class Counscl, and/or any othcr person who may asserl 6ome claim thcreto.

of aoy Fec ond Expensc Award tl¡sr úc Court may makc i¡ tlo Action.

. F. Coopcrsdon.

24' Chunghwa s8rpes lo coopøate with Plaintiffs, þ the exte¡t consiate¡r wirh

chunghwr's obligations to the u.s. Depanmørt of Justíce ('Ðox), by (i) promptly providing a

full scc¡unt to læ¡d Counscl of sll facu knot¡i¡ ro Cbungbwa ¡hat o¡e ¡elevanr to the Actioq (ii)

producing in tlre United States ¡clgvant documents relating to sotes, pricing. ctpacity, production,

and dnmages, includíng English tr¡nslations to the extent reoroorbly roquired, ac well as

document¡ (including English translatíons) suflicient lo evídeoce aoy collusivc meetiugp among

l4

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page22 of 50



cRT makcn a¡rd tbc man¡er in which u¡y allegd conspiracy wss formed, implernented, and

enforced, to rhc exte¡t bown by chungbw4 (iii) uraking available appropriate cmployees for

sucb intervicws and dcposltiors os arc ¡easonably required by Lcad Couneel, and (iv) producing

al trial in person, by dcpositio¡L or affidavil, whichEvor is lcgolly ncccssary and reasonobly

possible. represcntatives to testiff as rcasonably rcguired by Lead Counsel. Norhing in t¡is

pragnph 24, or any orher part of tbis Agreemeot, sbail bc construcd or interpreted to bc

inconsistcn! wirh tÌ¡c discov€ry.ståy in plrce in this Actio¡r. .Any cooperarion þ Cbunghwa

pursu¡¡¡t to this paragraph 24 will be consistent with rhe rerm¡ of tbe discovery stay aod

Chunghwe's conti¡u¡ng obligationu to thc DOJ, If Chunghwa failc ro coopcratc ¡8 set fortb in

thie parograph 24. Plointíffs m¡¡ if acting reasonably and in good faith, tsrminaæ rhe

Agrecmeot.

25. Plaiuüffs and Lesd Counsel agrcc thcy will not usc the information

provided by Cbunghwo as part ofits cooperalíon for uny purpose othor than pursuit ofrho Auion

and, even a.frer thc liRing of thc discovery stay, will not publicizc tbs infomation bcyond whar is

rcasonrbþ ncccssary for the prosecutlo¡ oftbo Action o¡ a6 othcrwise requircd by law. Any

documcnls and othcr Information provided will bc deerned "Highly Confidenrisl" and subjccr to

thc protective ordcr c¡rtcred in the Action as if they hsd bean produced in response to discovcry

rcquusls.

26, Exeept ao provided in paragraph 24 ofrbi¡ Agreømcnt, Chunghwa need

not rcspond to form¡l discovery f¡om Plsintifls, æspond to tbc complajot, or otherwise

palicipate i¡¡ the Act¡on r.luring the pcndency of rhe Agrccrncnl. Neirhor cbunghwe aor

Plaintilh shall file motions agoinst the olher dwing the pcndency of rhe Agreemeot, ln tl¡c cve¡rt

thsl the Agrsemeot is not approved by rlrc coun or othersiso røminatee, chuoghrva and

¡5
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Plointiffs will each bc bound by and have the benefit of any rulings made in ùe Action ro the

rxtent thcy would hsvc beeu applicable ro cbungbwa or plsinr¡ffs had chunghwa been

psrticipatisg in tt¡c Actiou.

27, Chuogbwa agrecs that lt wlll oor disclose publicþ or to any orhcr

defenrlant t'he lcrms of tbis Agrecment until the Agreaueat is submirted lo the Court for

approval. Cbunghwa also ogrecs that ít will not disclose publicly orto s¡y othcr defendaot rhç

information provided to Plaiotiffs pursuant to tbis Agrcemcrit, except as otherwigc required by

law.

G. R.scilsio.n If rhis Ag*cmenr Is Nor Apøovçd er Fipal Jud'munr Is Nor E&t.r"d.

28. If thc Court æñ.¡scs to âpp¡oyc this Agreemcnt or any pa't bereo[, or if
such approval is modiñed or sct a¡ide on appeal, or if thc Co¡rt docr not certifi for purpoacs of

this ¡ettlcment the clas.q deccribcd in paragraph l, or if the court docs not enter rhc final

judgmenl, or if finrljudgnenl ¡r sriter€d end appcllate revicì¡, ie sougbt, and on such review,

sucb final judgrnent i¡ not aJñ¡mcd in itr cntlrety, then Chrnghwr a¡d tbc PlaintífTs shall eacb, in

their solc discrcrion, have the option to ¡escind rhfu Agrcement in ie entirety. rilritrsn noticc of

thccxcrcissofarysuchrighttorescindshallbcmadcaccordingtothctcrmsofparagraph3g. A

modificatlon or rcversal on appæl of any amount of Ctas¡ Couo¡ol's fccs and expens€6 awarded

by the Coul Éom the Sculeocnt Fund shell sot be deemed a modificarion of all or a parr of rhc

¡emu of tbis Agrecmcnt or such fioal Judgment.

29, In the wcnt that this Agæcment docs not becoms ñnal, then tbis

Agrccment shstl bc of no ti¡rce or etfect md any and all parte of thc Set¡lemear Fuud caused to

bc dcposited i¡ thc Escrow Accouqt (including iotemst ea¡¡¡cd the¡con) shall bc returned

fonhwith to Chuagbwa less only dísbu¡sements made in aecorda¡ca wjth this Agreemenr.

¡6
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Chunghwa cxpressly rcscry€s ¡ll of its righu if thit Agreemen{ docs not become final Further,

and in any event, Plaintiffs and Chunghwa agree that this AgrcemenÇ wheùe¡ or not it sh¡ll

bæomc 6nal, and ony and all negotiatioos, (¡ocumcît+ a¡d dlscusions associated with it, sholl

not be deemcd or constn¡ed to bc an adrnission or cvidcncc of aly violation of ury statute or trw

or of auy liability or wrongdoing whauoever by Chrmgbwa (or the Chunghwa Relessees), or of

the truth of any of tlrc claims or allcgation¡ contained in the complaint or any othcr pleadíng filcd

by Ptaintills in lhs Action, aucl evide¡ce thcrcof¡h¡ll nor bc discovc,rabte or used dircctty or

indirsctly, in any way, whcthcr in ths Astion or in any oñcr Bction or proceeding.

30. This Agreemcot shall b€ cstrstrued aud iltcrpretcd ro cffccru¡te thc intcnt

of thc parlicr, which is to provide, through thi¡ Ag¡eemcnt, for I complcte rcsolution of the

rclcvanl claims with rcspcct lo each Ctunghw¡ Rele¡sce as provldod in tbis Agrecmcnt

3 t. The parties to this Agreemenl cootenplste ald agree that, prior to finel

approval of ¡hc scttJemeot as providcd for ln paragraph l0 of lhis Agreæmenl, appropriatc notice

of (¡) rhe seltlemcnt: a¡d (b) a hearing at whicb thc Court will consider lhe approval of tbis

Senlemeot Agreemcnt will be glvcl lo Clase Memben.

H- Miscellaneous,

32. Thlr Agreerncnt do€s not aettle or eomprornisc uny clainr þ Plaintiffe or

any Clasr Mernber assertcd in lhe conplaint agairut any dcfendant or alleged co-conspirator

othe¡ than thc Cbunghwo Releautec. All rights ugainst such othcr defenda¡ls or allegcd co-

conspirators are qrc.cifically rcscrvcd by Plai¡tilfs and ths Clas¡. Cbugbwa's salæ lq tbe Class

shall not by removed fiom thc Actio¡.

: 33. This Agrcemcat shall not affect whatever rigbts Releasors or any of thcm

may have (i) to seek damages or othËr Elicf from any othcr penon with ræpcct to aoy purcbæes

t7
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of CRT products that arc not subjæl to the antitrust laws of the United States; (ii) to participaæ

in or bcncfit tiorn, where appropriatq any rclicf or orher racovery as part of a senlcmenl or

judgnenr in any action on behalfofany índircct purcbflscrs ofCRT prodr¡cs; (iií) to porticipatc

i¡ or bcnefit frorn ouy rclief or recovery as part of a judgmeor or sen¡erncnt in rhis acrion against

any other pony nsned sE a defendant (other th¡n e Chungbwa Releasec); or (Ð to assc¡t any

product liability or breecb ofconùaa cl¡ims in the ordinary coursc ofbu¡iricsa which src not

covered by thc Released Claims,

34, 'Itc United Sutee Disbict Cou¡t for tl¡c Northcm District of Cslifornia

shall retain jurisdictioa over the implemeuution, cnforccmeul, a¡¡d porformanco of lhis

Agreemeut, ¡nd sball bavo cxclusivc jurisdiction over any s¡rit, action, procecding, or di¡putc

arising out of or relatbg to tbis Agreement or the applicabilþ of this Agrcement rl¡at cûDt¡or be

resolved by negoti¡tíon aod agreemerl by Plaintiffr and Chungbwo. Tbie Agreemcn¡ shall be

govcrned by and interpreted according to the Eubstantivc laws of the state ofCalifomia withort

regard to iß choicc of law or conflict of laws prirciplee.

35, Tbis Agre€meot const¡n¡tcs lhc entirc, complete, and intcgroted agreçmcnr

bcwecn Pl¡intiffs and Chunghwe pcrtaining to the senlement of tbe Action egainst Chunghwa,

ard supcrsedes ell prior and canlcmporsncous underlakíngs ofPlaintifls and Chunghwa in

connoction berewirh- This Agrecmentmay ¡ot be modilicd or amended exccpt in writlng

exccutcd by Plaíntilfs and Chunghwa, ond rpproved by thc Corrt

36. This Agrccment shall be biudi¡g upon, s¡¡d inure lo the benefit of, rhe

sucçessors and assigas of Plaintiffs and Chunghwa. Witbout limiting the gcnorality of tbe

forcgoing, each and evcÐf covcDaol and agrcemc¡t made berei¡ by Plaíatiffs or Lcad Counscl

shsll bs binding upon all Clsss Mcmben and Releaso¡s- The Cbunghwa Rclo¡sees (other than
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cbunghwe, which ìs I party herero) are third-party beneficisries of this Agreement and ure

authorizcd to etrforce irs terms appllcable to thcrn.

37. This Agreemenr may bc øtæured in counrerparts by praintifß ard

chuogbwa, and a facsimilc sígpnture shall be deemed an original signature for purposæ of
cxccuting rhis A greomørt.

38' Neither Plaintiffs nor Chmghwa sh¡|l bc considcred the dr¡frcr of rhi¡

A8recmcnt or aay of its provisions for thc purpose of any st'tutc, cssc raw, or rule of

¡ntcrprotalloü or constructíon tl¡st woutd or migbt cause any provision to be co¡strucd against thc

draflcr of thie A¿recmcot,

39' Where this Agreemeltt requircs eithcr party to provide noticc or any orher

commuuisation o¡ document ro rhc other, such notícc sbnll be in writing, and such notico,

communication, or documcnt shall be provided by facsimile or letter by ovemight dclivcry to thc

undenigaed counsel of record for thc party to whom notice is hing provided.

4l . Each of rhc undcrsþed anoroeys reprcsents that bc or she is fuily

¡uthorieed lo enter into the termS and conditions o{, and to ercrute. tbis Agreeorerrt, subjccr to

Court approval.

oarea: varch j, zoog

o,,.4, #*f zoor

Ssved & Savori, Inc,
706 Sansomc St¡cÊt
Sa¡ Fr¡ncisco, CA 94tl I
Leod Counscl and Attornqsþr the Cless

elùg etnerq -fr
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our¿, ffi Í-. zoos

t005!,r6{,1_!.oa]C

Gibcon, Dunn & Crutcher LLp
555 Missio¡ Stre¿t, Sui¡c 30fl)
Sgn FÌancigco, CA 941 05
Åtarneytor Chunghno plcture Tube4 Lrd,

20

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page28 of 50



EXHTBTT 2

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page29 of 50



UNTTED STATES DISTRICT COIIRT

NORTHERN DISTRICT OF' CALIFOR¡IIA

SAIY FRANCISCO DIVISION

rN RE: carHoDE RAY TrIBE (cRr) ) Masrer f,.ile No. cv-07-5944 sc
ANTITRUST LITIGATION )

) UPf, No. 191?
TmS DOCUMENT RELATES TO: )
ALL DTRECT-P-TIRCHASER ACTIONS )

SETTLEMENT AGREEMENT

This Settlement Agreemeirt ("Agreement') is made and entered into t¡is I t ¿rv
of February, ZIl2,byand be¡reen Koninklijke philips Elestronics N.v., philips

Elechonics North America Corporation, Philips ElecEonics Industries (Taiwan), Ltd., and
Philips da Amazonia Indr¡stia ElesFoníc¿ Ltda (collectively "philips') and the direct-
purchaserplaíntiffclass representatives ("Plaintift'), both individually and on behalf of
a settlement class of direct purchasen of cathode Ray Ttrbo (cRÐ products (,The
Class') as more partiorlarly deûned in paragraph A.l below.

WHEREAS, Plaintiffi are prosecuting the above rz Re cathode Ruy Tube GRr)
Antitrust Litígerioz, MDL No. l9l7 (N.D. Cal.) (the "Action ) on their own behalf a¡rd

on behalf of the Class agains! arnong others, philips;

\MHEREAS, Plaintift allE¡e that Philips participated in an unlawfi¡l conspiracy to
raisg fix, maintab or stabilize the price of CRT products at artificially high levels in
violation of Section I of the Shernran Ac[

\ryHEREAS, Philips de,lries Plaintift' allegations and has asserted defenses to
Plaintift' claims;

ÏVHEREAS, Plainüft have conducted an investigation into ttre facts aod the law
regarding the Action and have concluded that resolving claims against philips according
to the terms set forth below is in the best interest of plaintiffs and the class;

WHEREAS, Philips, despite its belief that it is not liable for the claims a¡¡s€rred

and has good defenses thøetq has nevertheless agreed to enter into this Agreement to
avoid finther expense' inconvenience, and the disfractiou of brudensome and protracted
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litigation, and to obtain the releases, orders, and judgment conteinplated by this

Agreemelr! and to put to rest with finslity all claims that h¿ve bee,n or could have been

æserted against Philips based on the allegations of the Actior¡ as more particularly set out

below;

NOW, THEREFORE, in consíderation of the covenaots, agre€rnents, and releases

set forth herein and for other good and valuable consideration, it is agreed by and a¡nong

theundersigned that the Action be settled compromisd and dismissed on the merits

w _:,idice ss f6 ths philíps Releasees, as defined below, and exce,pt as hereinafter

p¿- ,*.t without costs as to Ptaiûtift, the class, orPhiþs, subject to the approval of
tle r.,;::G on the following tenms and conditions:

t,':Ì::_tl10ns.

l. For ptfposes of this Agreement, "the Class" and "Class Period" a¡e

-lai¡r:iis'Consolidated Amended Complaint or, if thatComplaint is amended"

úiu 'taid d the time this agreernent is presented for preliminary approval.

The parties to tlu¡ .{greementhereby stipulate forpuçoses of this settlement only that the

requiren ':ts of Rules 23(a) and 23(bX3) of the Federal Rules of Civil Procedure are

satisfied.

2. Forptrposes of this Agreeine,nf '€RT products'shall have the

msRning as defined in the Consolidated Amended Complaint or, if that Complaint is

amelrded" tlie operative complaint at the time this agree,melrt is presented for preliminary

approval.

3- "Philips Releasees" strall refer ûo Philips and to all of its respective

past and pres€ûL direct and indirect, pareßts, subsidiarie, afñliatesi the predecessors,

successon¡ and assigns ofanyofthe above; and each and all ofthepresent and former

principals, partrcrs, officeis, directors, superrrisors, e,mployees, agqrts, representatives,

insurers' attorneys, heirs, executors, administatoæ, and assigns of each of the foregoing.

"Philips Release€s" doqs not include any defendant in the Action other than philips.

4- 'tlass Mernbgd'means each mmber of the Class who has not

timely elected to be excluded ûom the Class.

2
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5- "heleaso¡s" shall refer to the direct-pr:rchaserplaintiffclass

representatives and the direct-purchaserplaintiffClass MÞmbers, and to theirpæt and

present officers, directors, employees, ageirts, sûockbolders, attomgys, servants,

representatives, parents, srbsidiaries, affiliates, partners, insurss and atl other persons,

parherrships or corporations with whom any of the former have been, or are no%
affiliate4 and the predecessors, successorr¡, heirs, executives, administators and assigns

ofanyofthe furegoing

6. '"Ihe Settlenrent Frmd,, shall be $27,000,000less the opt-out

reduction specified in paragraph l8 plus accrued interest on said deposits set forth in
paragraph 16.

7, "I_aÅ Cowrsel" shall referto the law finn of;

Guido Saveri
R. Alexauder Saveri
Saveri & Saveri,Inc.
706 Saosome Steet
San Francisco, CA 94lll

B. Approval ofthis Agreement and Disnissal
of Claims Aeainst philipg

8. PlaintitrB and Philips shall use their best efforts to effectuate this
Agree'rnent including cooperating in seeking the Court's approval for the establisbm€nt

of procedrues (including the giving of class notice under Federal Rules of Civil procedr¡re

23(c) and (e) to seüue the prompl completg and final dismissal with prejudice of the

Action as b Philips Releasees only.

9. Plaintiffs shall submit to the Cor¡rt a motion for authorization to
disssminate notice of the settlernent and final judgm€nt contemplated by this Agreement

to all class mernbers identified by Philips (the'Motíon'). If notice üo the class is given
jointly with any otber settling defendan! for purposes ofparagraph 19 below, the costs of
notice and claims administatiou shall be prorated with any other suc,h defe¡dant based on

their respective settlement amounts. The Motion shall include (i) aproposed form o{,

method for, and date of dissemination of notice; and (ü) a proposed form of order and
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final judgment. The text of the foregoing ite,ms (Ð and (iÐ shalt be agreed upon by

Plaintitrs and Philips before sr¡bmission of the Motion, with the rmdentanding tha!

among sdher things, individual notice of the settlem€nt shall be mailed by regular mail or

e,mail, with appropriate noticebypublicatior¡ with all expenses paid from the Settlement

Fund subject to paragraph l9(a). Philips will supply to Lead Counsel, at Philips' expeÍrse

and in such form as may be reasonably requested by Lead counsel, such names and

address€s of putatíve class members to the extent reasonably available in philips' records,

The Motion shall rtcite and ask the Cou¡t to find that the mailing of the notice of
settlement to all menrbers of the Class who can be identified upon reasonable effort
constitutes vali4 due and sufficient notico to the Class, constitutes the best notice

practicable under the circumst¿nces, and complies firlly with the requirenrents of Fed€,Íal

Rule of Civil Procedure 23.

10. PlaintitrE shall seeþ and Philips will not object unreasonablyto the

sntry of an order and final judgmenf the text of which Plaintift and philips shall agree

upon. The ten¡rs of that order and final judgment will include, at a minimun¡ the

sr¡bstance of the following provisions that:

u certifing the class described in paragaph l, purswrnt to Rule 23

of the Fed€ral Rules of Civil procedure, for purposes of this

settle,ment as a settlem€Nrt class,

b. as to the Action, approving finally this settlernent and its terms as

being a fair, reasonable and adequate settlement as ùo the class

Members witrin the meaning of Rule 23 of the Feder¿l Rules of
civil P¡ocedrne and directing its consum¡'ation according ùo its

terms;

c. as to Philips, dire-cting that the action be dismissed with prejudice

and exce,pt as provided for in this Agree,rren! without costs;

d" resøving exclusive jurisdiction over the settlement and this

Agreement including the adminisbation and consummation of this

4
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settle,mqrt to the United States Dishict Court for the Northern

DisFict of California;

res€rying exclusive jrnisdiction over the settletnent and this

Agreemeir! including the ad¡¡rinisFation a¡d consummation of this

settle,me,nt to the United States Distist Court for the Northern

District of California;

dete,mrining under Federal Rute of Civil Prccedure 54(b) that there

is no just reason for delay and directing that the judgment of

dismissal as to Philips sh¿ll be final; and

I l. Tbis Agree,melrt shall become final when (i) the Cor¡rt has entered

a final order cuti&ing tho Class desctibed in Paragmph I md ap,proving this Agree'ment

under Federal Rule of Civil Procedr¡re 23(e) and a final judgment dismissing ttre Action

with prejudice as to Philips Releasees against all Class Me,mbers and without costs oth€r

than tlrose provided for in this Agreeinent, and (iÐ ths time for appeal or to seek

permission to appeat from the Court's aprp'roval of this Agreement and entry of a final

judgment as to Philips Releasees described in (i) hereofhas expired or, if appeald

app'roval of this Agreeurent and the ffnal judgment as to Philips Releasees h¡ve bee'n

affirmed in their entirsty by the Cou¡t of last resort to which such appeal bas been taken

and suob atrrmance has become no longer subject to fi¡dher app€al or revie$t. It is

agre,ed that the provisions of Rr¡le 60 of the Federat Rules of Civil Pmcedure shall not be

taken into accouot in determining the abovestated times. On the date that Plaintiffs and

Philips have executed this A$eemerit, Ptaintiffs and Philips sh¿ll be bound by its terms

and this Agreoment shall notbe rescinded excæpt in accordance withpæagraphs l7(h),

24 ot/8-29 of this AgreemenL

12. Neither this Agree,ne,nt (whether or not it should become final) nor

tlre final judgnent nor any and all negotiations, documents and discussions associated

with thern, shall be dee,sred or constn¡ed ùo be an admission by Philips (or the Philips

Releasees) or evide,nce of any violation of any statr¡te or law or of aoy líability or

wrongdoing whatsoever by Philips (or the Philips Releasees), or of the truth of any of the

5
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claims or allegations contained in any complaint or any other pleading filed by plaintiffs

in the Action, and evidence thereof shalt not be discoverable or used directly or indirectl¡
in any way, whether in the Action or in any other action or proceeding. Neither this

Agree,menf nor any of its terms and provisions, nor any of the negotiations or
proceedings connected lrith it, nor any other action taken to carry out this Agreernent by
any of the settling psties shall be referred to, offered as evidence or received in evidence

in anypending or frrtr'¡re civil criminal, or administrative action orproceedings, orce,pt in
a proceeding to enforce this Agreæ,rreart, or to defend against the assertion of Released

Claims, or as otherwise requtred bylaw,

C. Release. Dischargg,tBd CovenantNot üo Sue.

13. I¡ addition to the effect of any final judgment entered in
accordance with this AgreerrelrÇ upon this Agreeinelrt becoming final as set out in
Paragraph 1l of this Agree,menf and in consideration of pa¡anent of the Settlem€nt

Amount as specified in Paragraph 16 ofthis AgreemenÇ into the Settlement Fuod, and

for other valuable conside,lation, the Philips Releasees shall be completeþ releaseq

acquittd and fotwer dischrged from any and all cl4ims, de,mands, actions, suits, causes

of action, whether class, individual, or othøwise Ín natt¡re (whether or not any Class

Mernberhas objected to the settle¡nmt ormalces a claim upon orparticipates in the

Settlerneot Fund, whether directly, represe,ntativel¡ derivativeþ or in any other capacity)

that Releasors, or each of them, welhaÅrnow has, or hereafter car¡ shall, or may have on
accor¡nt o{, or in a¡ry way arising out of, any and all known and unknowq foreseen and

unforesee'n' sustr)€cted or unsuspected, actual or contingmÇ liquidated or unliEridated
claimg inJr¡ries, danages, and the consequ€,Írces thereof.in aoy way arising out of or
relating in any way to any act or omission of the philþ Releasees (or any of them)

conceming the manufactug supply, distibution, sale or pncing of cRT products up to
the date of execÌ¡tion of this Agree,melr! including but not tímited to any conduct alleged,

and causes ofaction ass€rted or that could have been atleged or asserted, in any class

action complaints fild in the Action, iucluding those arising unde,r any federal or state

antiüuSÇ unÈir competition, unfairpractices, price discriminatior¡ unitarypricing or

6
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tuade practice law, (the "Released Çlaims'). However, the Relessed Claims shall only

include sales of CRT Products that are subject to the antitrust laws asserted in the

Amended consolidated complaint or, if that complaint is ame,nded, the operative

complaint at the tíme this ageement is presented for preliminæy appmval and firrtber, the

Released claims shall not preclude plaintift from pursuing any and all claims against

other defendants for the sale of cRT producß by those defendants, or tbeir co-
conspiratorg which contain Philips' cRT prodr¡cts. Releasors shail ¡s! after the date of
this Agree,men! seek to e.stabtish liabitity against any Philips Releasee based" in whole or
in part' upon myofthe Released Claims or conduct at issue in the Released Clairu.
Nothing in this Agreernelrt shnll þs constnred to releaso any other claims, including but
not limited to the claims for product defect or personal lqiury.

14. In addition to the provisions of paragraph 13 of this Agremenf
Releasors hereby expressly waive and releasg upon this Agreement becoming final, any
and all provisiong rights, and beneûts conferred by ' ll4}of the Caüfomia Civil Codq
which states:

RELEASE. A GENBRAL RELEASE DOES ¡¡Or UTr¡NrO rO
CI-AIMS IWHICH TTIE CREDITOR DOES NOT KNOI|]Y OR
SUSPECT TO ÐgST IN HIS FAVOR AT THE TIME OF
Ð(ECUTING TTIE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE N4ATERIALLY AFFECTED ITIS SETTLEMENT
ïvm{ THE DEBTO&

or by any law of any state or te,rritory of the united states, or principle of com:non law,
which is similar, comprable, or equivalent tot l542of the Catifomi¿ Civil Code. Each
Releasor may hereafts discover fasts other than or different from those which he, shg or
it knows or believes ûo be tnre with respect to the claims which are the subject matter of
the provisions of Paragraph l3 of this Agreerren! but each Releasor hereby expressly
waives and frrlly, finally, and forevef, settles and releases, upon this Agree,ment becoming
final, any known or unknownn suspected or un¡¡uspected, contingent or non-continge,nt

claim with ¡espect ûo the s'bject matter of the provisions of paragraph 13 of this

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page36 of 50



Agreeme,nt, whether or not concealed or hidden, wiüout regard to the zubseque,nt

discovery or existence of such diffe,rent or additional facts.

15. The releasg discha¡gg and covenant not to sue set forth in
Pæagraph 13 of this Agreement does not include claims by any of the Class Me¡nbers

other than the Released Claims and does not include other claims, such as those solely
arising out of product liability or breach of contract claims in the ordinary cor¡¡se of
business not covered by the Released claims. Further, the release, discharge and

covenant not to sue set forth in paragraph 13 of this Agreelnent includes only the claims

of the Rele¿son as alleged in theAmended Consolidated Complaint or, ifthat Complaint
is amendd the operative complaint at the time this agreement is presented for
prelimin^cy approval. The Releasors hereby covenant and agree that they shall not,
hereofter, sue or otherwise seek to establish liability against any ofthe philips Releasees

base{ in whole or in parÇ upon any of the Released Claims.

D. Scttleryrent AmounL

16, Subject to the provisions hereof and in frrll, complete and final settlerre,nt

of the Action as provided hereir¡ defendant Philips shall pay the Settle,rne,nt Amount of
$27,000,000Iess the opt'orú reduction set forth in the table eontained in paragraph lg of
this Agreemelrt in Unitd States Dollars (the "Settleme,lrt Amounf). The Settlsnent
Anount shall be paid into rÐ escrow account in United States Dollars to be administered

in accordance with the provisions of Paragraph 17 of this Agree,melrt (the .,Escrow

Account') according üo the following schedule: $12,000,000 to be paid yithin 60 dap
from end of the month of exeqrtion of this Agreemen! and the balance (if any) to paid
u'ithin 30 days 6f rhis Agreeinent becoming final as provided in paragraph l l. Interest on
unpaid mrounts shall accrue from 30 dalrs after zuch pa¡,rnents a¡e due under this
Agreernent at the rate specified in lB u.s.c g 3612(Ð{2). Any paid amount is

non¡efiurdable in the event Philips defaults on anyportion of the r€maiûing a¡nount.
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17. Escrow Account

(a) The Esctow Accor¡nt will be established ar Citibanh N.A. - Citi private

Banh san Francisco, california, with such Bank serving a¡¡ escrow agent (.Escrow

Agenf) zubjecl ùo escrow instructions mutually acceptable to Plaintiffs' Lead counsel and

Philips, such escrow ùo be administered under the Cowt's continuing zupenrision and

conEol.

(b) The Esctow Agelrt shall cause the flurds de,posited in the Escrow Account
to be invested in short-term inskunrents backed by the full faith and credit of the United
Stat€s Government or firlly insured in uniting by üe United Stdes Governmen! or money
ma¡ket fimds ratd Aa¿ and AA.t respectivelyby Mood/s Investor Serr¡ices and

Standard and Poor's, invested substantially in such instnme,nts, and shall reinvest any
income from these instuments and the proceeds of these insEr¡menb as they matue in
similar instr¡nenb at their theu cr¡¡rent marlcet rates.

(c) All fi¡rrds held in the Essow Accormt shall be deemed md consid€red to
be in custodia lesis ofthe courL and shall rernain subject to the jurisdiction ofthe CourL
u¡til such time as such fiüids shall be distributed prirsuant to this Agreenne,nt and/or
ñuther order(s) of the CourL

(d) Plaintiffs and Philips agree to heat the Settle,ment Fund as being at all
times a çralified settle¡nent fiurd within the meqrring of rreas. Reg. gl.46g8-1. kl
additiotu the Escrow Agent shall tímeþ make such elections ¿N necessary or advisable to
carry out the provisions ofthis paragraph 17, including the relation-back election (as

defined in Treas. Reg. $1.4688-1) back to the earliest permitted date. such elections
shall be made in compliance with the procedures and requirc,grents contained in such
regulations. It shall be the responsibility of the Escrow Agent to tíBely and properly
pr€p¿ue and deliver the necessary docr¡mentation for signatrue by all necessary parties,
and thereafter to cause the ap,propriate filing to occru.

(E) Forthepurpose of $46g8 ofthekrte¡nal Reveirue codeof 19g6, as

anendd and the regulations promulgated thereunder, the adminishator shall be the
Escrow Agenl The Escrow Age,nt shall timely and properly file all informational and

I
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oth€r tax rsturns necessary or advisable with respect to the Settle,rnent Fund (including

without limiffis¡ the returns described in Treas. Reg; g1.aóSB-2(kXl). Such returns (as

well as the election descnted in paragraph i7(d) shnil þs consistent with paragraph l7(d)
and in all events shall reflect that all Tax6, as defined below (including any estimated

Tæces, interest or penalties), on the income eamed by the Settlement Fund shall be paid

out of the settlemer¡t Fr¡nd as províded in paragraph l(f) hereof.

(Ð All (i) taxes (including any estimated taxes, interest orpenalties) arising
with respect to the income eæned by the Settle,rre,lrt Fund, including any tð(es or ta¡(

deüime'nts that may be imposed upon Philips or any other Philips Releasee with respect

to any income eamed by the Settle,ment Fu¡rd for anyperiod furing which the Settlement
Fund does not qualiff as a qualified settlernent fi¡nd for ffieral or state income tax
purposq¡ ('laxes'); and (ü) exlt€nses and cosb incurred in connection lvith the operation
aod imple'rrentation ofparagraphs l7(d) through l7(f) (including without limitation,
expenses of ta:r atùomeys and/or accor¡ntants and mailing and dishibution costs and
experu¡es relating to filing (or failing to file) the returns described in this paragraph l7(g)
('"Ta.x Exptxrses'), shall be paid out of the Settlemelrt Frmd.

(g) Neither Philips nor aay other Philips Releasee nor their respective cor¡nsel

"hall have any liability or responsibility for the Ta¡res or the Tax Expøses. Fruther,
Taxes and Tær Expe,rses shall be heated as, and considered to be, a cost of adminishation
of the settleanent Fr¡nd and shall be timelypaidby the Escrow Agent out ofthe
Settl€'m€nt Frmd without prior order from the Cor¡rt and the Escrow Agent shall be
obligated (notwithstanding anythingherein to the conbary) to withhold from dishibution
to any claima¡rts authorized by the cout any firnds necessary to pay such amounts

íncluding the establislment of adeguate rese(v€x¡ for anyTaxes and Ta:r Expenses (as well
as aûy amounts that may be requird to be withheld under Treas. Reg. g I .46g8_2( I X2)),
Neith€r Philips nor any other Philips Releas€e is responsible nor shall they have any
liability therefor. Plaintiß and Philips agree to cooperate with the Escrow AgenÇ each
other, and their tax attorneys and accormtants to the extent reasonably necessary to carry
out the provisions ofparagraphs l7(d) ttnough l7(f). 

,:-
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(h) If this Agreement does not receive final Court approval, or if the Action is
not certified as a class action for settleurent purpos€s, or if this Agree,meart is terrrinated
by Philips pr:rsuant to this Agreement, including but not limitedl to paragrapbs lg, 2g, or
29 hereof' then all asnounts paid by Philips into the Settleme,nt Fund (other than notice
costs expended in accordance with pæagraph l9(a)) shall be returned to philips from the
Esc¡ow Account by the Esclow Agent along with any interest accrued thereon wirhin 30
calendar days.

18. E*"I*io*.odD"t"*io"tiooofs"ttl.-*tA-o*L L"ud
Counsel will cause copres of requests for exclusion from the Class to be provided to
cor¡nsel for Philips at least 30 days prior to seeking final approval ofthe Settlem€nt Êom
the Cou¡L Tho Settlernent Amount shall be deteirrined, as reflected in the table below,
by the total percentage of Philips' Sales represeirted by philips Cusüomers that request
exclusion from or opt out of the Class, or initiate separate action(s) against philips based
in whole or in part on the facts afleged in the plaintiffs' consolidated Amended
Complaint (collectively, the'?erceirtage of Phiþs Sales Excluded). The identification
of Philips customers and the percentage of Philips sales represented by such customer(s)
shall be provided separately by Philips to corusel for the clæs and shall form the basis
for det€rmining the Percelrtage of Philips Sales Excluded. Cormsel for the Class agrees
that such information shall be treated as strictty confidential. Any settle,merit Amounts
paid by Phiþs that exc€ed the paÏments due to Plaintiffs unds this paragraph shall be
retumed within l0 business da¡rs by wire &ansfer to philips.

SctdementAmount

Percelrtage of Philips

Sales Excluded

Settlerre,lrt A:nomt

(US$ millions)

0o/o-1OVo 827

l0.Lo/wÀ|%o $25

20.|o/v3Ao/o $23

30.1%4U/o $21

40.1o/o-50o/o $r9

11
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50.1%-6u/o s17

60.1o/o-70o/o $1s

70.1o/o-80Vo $13

>80.1% $12

19. payment of Expenses.

(a) Philips agre€s to permit use of a maximum of $500,000 of the settlem€,nt
Fund towards notice to the class and adninishation costs. The $500,000 in notice and
olaims administation expenser¡ are not recoverable ifthis settl",n.nt does not become
fi¡al. Other rhqll as set forth in this paragraph l9(a), neither philips nor any of the other
Phiþs Releasees under this Agreernent shall be tiable for any of the costs or eirpenses of
the litigation of the Action, including atùomeys' fees; fees and expenses of expert
witness€s and consultants; and costs and expenses associated with discovery, motion
practice, hearings before the court or rury special Masûer, appeals, trials or the
negotiation of other settl€ments, or for Class administuatis¡ and costs.

(b) If L€ad Cotmsel enter into any other settl€,ri€,nts on behalf of the Class
before notice of this Agreernent is give,n to the class, Interim-Lead counsel shall use its
reasonable best efforts üo provide a single notice to prospective class Members of all of
the settle,me,lrts.

(c) Following ffral alrnoval of this Agree,mentbythe courf class counsel
may u¡¡e, subject to prior apprroval of the cor:r! up to S500,000 of the settlement Fund for
e'(peru¡es incr¡ned for prosecution of the Action on behalf of the class against non settling
defendants.

E. The Settlement Fund-

20' Releasors shall look soleþ to the Settlernent Fr¡od for settlement
and satisfaction against the Philips Releasees of all Released claims, and shall have no
other recovery against philips or any other philips Releasee.

12
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2l- After this Agreeinent becomes finar r¡rithin the meaning of
Paragraph I l, the Settlement p¡¡d shall be dishibuted in accordance with a plan to be
submittd at the appropriate time by plaintiffs, subject to approval by the courl In no
eve'nt shall any Philips Releasee have any reqponsibility, financial obligation, or liability
whatsoever with respect to the investnent, dishibution, or administuation of the
Settle'nent Fund, including but not limited ûo, the costs and exp€ñ¡es of such disbibution
and administration' with the sole exception of the provisions set forttr in paragraph l9(a)
of this AgreernenL

22' Plaintift and Class Counsel shall be reimbr¡rsed and ind€mnifi€d
solely out of the Settlement Fund for all expeüres. The philips Releasees shall not be
liable for any costs, fees, or experuq¡ of any of plaintiffs' or the class, respective
atbmeys' experts, advisors, agents, or re,prcsentatives, but all such costs, fees, and
expenses as approved by the cor¡rt shall be paid out oftho settle,nent F\md.

23.

(a) class Counsel may submit an application or applications to the court (the
'Ttee and Expense Application') for disnibution to them from the Setlemerit Fund and
Philips shall not oppose such application fon (Ð an award of atûomeys, fees not in excess
of one'third of the settleme,nt fr¡n4 plus (ü) reimburs€,meirt of expe,nses and costs
incurred in connection with prosecuting the Action, plus interest on such attomeys, fees,
costs a¡ld e4l,€nsfxt at the saure rate and for the same period as earned by the Settlement
Fund (until paid) as may be awarded by the cor¡rt (the ,Tee and Expense Award,). class
counsel reserve the rÍght ùo make additional applications for fees and expenses incurred,
but in uo ever¡t shall Philips Releasees be responsible to pay any such additional fees a¡d
expeil¡es except to the exùe,nt they are paid out of the settlement Fund-

13
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(b) The Fee and Expe,nse Award as approved by ttre courq shall be paid

solely from the Settleme,nt Fund" After this Agreement becomes final within the meaning

of Paragraph I l, the Fee and Expanse Award shall be paid to krterim-Lead Coursel

within ten (10) business days. krterim-Iæad Cowrsel shall allocate the attomeys' fees

among class Co'ìnsel in a manner which it in good faith believe reflects the contibutions
of such counsel to the prosecution and settlerrent of the Action

(c) The procedure for and the allowance or disailowance by the Court of the

application by Class Counsel for attorneys' fees, costs aod elçenses to be paid out of the

Settlement Fund are not part of this Agree,men! and a¡e to be considered by the Cogrt
s€'parately from the Court's consideration of the fairness, reasonableness and adequary of
the Settlement, and any oider orproceeding relating to the Fee and Expeirse Application,
or Íury appeal fr,om any such order shall not operate to terminate or cancel this

Agreemenrt or affect or delay the finality of the judgment approving the settl€ment.

(d) Neither Philips nor any other Philips Releasee under this Agreeinent shall
have any res¡ronsibility for, or interest in, or liability whatsoever \trith respect to any
palm€nt to class counsel of any Fee and Expe,nso Award in the Action

(e) Neith€,î Philips nor any other Philips Releasee under this Agreement shall
have any responsibitity foa or interest in" or liabitity whatso€vef, with respect to the

allocation among class cor¡nsel, and/or any other person who may assert some claim
thereto, of any Fee and Expe,nse Award that the court may make in the Action

F. Coooeratio&

24. Philips shall cooperate witb Lead Coursel as set fortb speciûcally
below.

(a) Philíps' counsel of record will make ther¡selves available in the

united states for up to a ûotal of two (2) meetings (each meeting

may last one ormore days) with Lead Cor¡nsel to provide a

cornplete description of facts knowu to philips that are relevant to

theAction íncluding without limitatior¡ proffers of all wihesses

14
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who testified orprovided infomration ûo the united states

De,partuent of Justice Antitust Division in connection with its
antitnrst investigation into the CRT inú$try, documents,

witnesses, meetings, communications, and eventg not covered by
privilege or otherprotections availabre undø any appricabre united
states law, plus reasonabre foilow-up conversations incruding but
not linited t'o, identi&ing individuats such as current or fonner
einployees, who may provide information or poteirtial testimony

relevant to the Action philips shall identify and pnoduce relevatrt

docrmenús, to the extent reasonably available, sufficient to show
sales, pricing capacity, productio,n, and damages, and to evidence

any collusivo mettinp among cRT makers. phírips shail provide
all pree;<istingba¡slations in English of foreign language

doctmenb in the possession of philíps that a¡e to be or have be€,n

produced pursuant ûo this Agreernent philips sha[ provide any and
all ñ¡trrre English hansrations of phiþs produced docr¡ments as

they are hanslated by philips in the reguræ couñ¡e of this ritigation

(b) Notwithstanding anyotherprovision in this Agreemenl
Ptaintiffs agree that they and class counsel shall maintain all
statements made by phitips' counsel as shictly confidential; and
that they shall not use directly or indirecdy the infonnation so

¡eceived for anypurpose other than the pmsecution of the Action.
The parties and their couruel fi¡rther agree that any state,m€nts

made by Philþ' counsel in connection with and/or as part of this
settlem€,nt strall be protected by Federal Rule of Evidence 40g, and
shall in uo eve,nt be discoverable by any person or teated as

evidence of any kind, unless othenpise ordered by a Cow.

(c) upon reasonabre notice after the date of execution of this
AgreemenÇ Philips agreq¡ to use all reasonable efforb to make

l5
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available for interviews, de,positions, and testimony at heæings or

hial, via videoconference or at a mutually agreed upon location or
locations (excçt for testimony at hearings or tial, which shall be

at the united states courthouse of the united states Disüict corut
for the Norttre,r:r Disbict of califomia), and at philips' exp€nse up

to seven (7) persons, whích may consist of current and/or former

direcùors, officers, and/or errployees of philips whom Lead

cormsel, in consultation with counsel for philips, reasonabry and in
good faith believe to have knowledge regarding plaintiffs' claims

as alleged in the Plaintiffs' consolidated Amended complaint. An
'5nt€fl/i€n/' for purposes of this paragraph shall last no longer than

eight hours, including reasonable breaks and subject to reasonable

limitations, may occur on more 1þ¿¡ a ginglç day and not more than

two days. Depositions shan be ad¡ninistered according to ûro rules
and limitations of the Federal Rules of civil hocedure, regardress

of the location at which they talce place or the citizenship of the
deponelrl Philips agrees to bear reasonable havel expenses

incurr€d by witresses pursuant to this paragaph.

(d) Philips agrees to provide one ormore witnesses to
establis\ to the best of their abitity, philips' sales, pricing
production, capaøty and cost of its cRT products. In additioru

Philips agr'o' to provide one or more witnesses ùo establisþ to ttre
best of their ability, the foundation of any philips document or data

Lead counsel identify ¿u¡ neces{¡ary for srunmaryiudgment and/or

kial.

(e) If any docume,nt protected by the attomey-client privilege,
atûomey work-product protection, joint defense or any other

protection, privilege, or immunity is acsidenta[y or inadvertently

produced under this Paragrap\ the documqxt shall promptly be

16
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retumed to Philips, and its production shall in no way be constued

to have waived any privilege or protection attached to sucb

document

(Ð Plaintift and Lead Counsel agree theywill not use the

inforrration provided by philips or the philips Releasees or their

represe'ntatives under this Pa¡agaph for any purpose other than the

pursuit of the Action an{ will not publicize the ínformation

beyond wbat is teasonably necesary for tho pr,osecution of the

action or as otherwise required by law. Any documents and other

information provided will be dee,med "Highly confidential" and

zubject to thE protestive order entered in the Action as if they had

been produced in response to discoveryrequests and so designated-

25. trn the went that this Agreerrrent fails to receive final approval by
the Court as conte,lnplated in Paragraphs 8-t I hereo{, or in the went that it is terminated
by either party unde aoy provision herei¡q the parties agrec that neither plaintiffs nor
Plaintiffs' cor¡nsel shall bepermitted to introduce into evide,nce, at anyhearing or in
support of any motior¡ opposition or other pleading in this action or in any other fede,ral

or stato action alleging a violation of any antitrust or unftir competition ¡¿1y ¡elaring to
the subject matter of this Action, the unsworn oral or written statements provided by the
Philips Releasees, their counsel, or any individual made available by the philips

Releasees pursuant to the cooperation provisions of pragraph 24.

26- Bxcept as provided in paragraph 24 ofthis Agreemen! philips

need not respond to forrral discovery from plaindffi, respond to the complainf or
othern'ise participate in the Action during the pendency of the Agreemeng Neither philips

nor Plaintiffs shall file motions against the other during the pende,ncy of the Agreernent
fn the event that the Agreerne,lrt is not app:roved by the Courl or othe,r:vr.ise temrinates,

Philips and Plaintiffs will each be bound by and have the beirefit of any rulinp made in
the Action Ûo the extent they would have been applicable to philips or plaintiffs had

Philips been participatiúg in the Action
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27. Philips agrees that it will not disclose publicly or to any other
defendant the terms of this Agreement until this Agr€€ment is submitted to the Court for
approval. Philips also agrees tbat it will not disclose publicþ or to any othe,r defendant

the infomration provided to Plaintift pursuant to this Agremen! exce,pt as otherg,ise

required by law.

G.
Entered-

28' If the Court reft¡ses to approve this Agree,ment or anypart hereofi,

or if such approval is modified or set aside on appeal; or if the Court does not e¡rter the
final judgm€nt pmvided for iu paragraph lQ ef rhis Agreemenf or if the Court e¡rters the
final¡'udgment and appellate review is soughÇ and on such revielv, such finar¡udgment is
not afrnned in its entirety, then pbilips aad the plaintiffi sball each, in their sole
discretion, have the option to rescind this Agreernent in its enti¡ety. writtæ notice of the
exersise of any such right to rescind shall be made according to the terms of paragraph
39' A modification orreversal on appeal of any amount of class counsel,s fe€s and
expenses awa¡ded by the cout Êom the settlement Fr¡nd shall not be deemed a
modification of all or a part of the terms of this Agreeinent or such final judgment

29'A' In the event that this Agreernent does not become final, then this
Agreernent shall be of no force or effect and any and all parts of the settlement Fund
caused to be deposited in the Escrow Accouat (including interest eæ¡red thereon) shall be
returned forthu'ith to Philips less only disbruserne,nb made in accordance with paragraph

19 of this Agreement Philips expresslyresen¡es all of its rights and defenses if this
Agreerrent does not become final.

zg-P.. Further, and in any o,€nt, praintift and philips agree that this
Agreeinent wheth€r or not it shall become final, and any and all negotiations, documents,
a¡rd discussions associated ï¡ith it, shall not be deerned or constued to be an admission or
e\¡ide,nce of any violation of any statute or law or of any liabilíty or wrongdoing
whatsoever by Phitips (or the P.hilips Releasees), or of the tnrft of any of the claims or
allegations contained in the complaint or any other pleading filed by plaintiffs in the
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Actiotr, and evidence thereof shall uot be discoverable orused directlyor indirectly, in
aûy way, whether in the Action or in any other action or proceeding.

30' This Agreement shall be construed and interpreted to effectuate the
inteut of the parties, which is to provide, tbmugþ this Agreeme,nt, for a complete
resoh¡tion of the relevant claims with respect ûo each Philips Releasee as provided in this
Agree,menl

3l ' The parties to this Agreement contemplate and agree ttrat, prior to
final approval of the settlement as provided for in paragraphs g-l l hereof, appropriate
notice 1) of the settlemenÇ and 2) of a hearing at which the Cornt will consider the
approval of this settlement Agreernent will be give,n teclass Members.

H. Miscellaneous.

32. This Agreønent does not settle or compmmise any craim by
Plaintiffs or any class Meurber æserted in the consolidated Amended complaint or, if
amended' any subsequent Complain! against any defendant or alleged co-conspirator
other than tbe Philipq Releasees. All rights against such other dofendants or alleged co-
conspirators are specifically reserved by Plaintift and the class. philips, sales to the
Class shall not be r€rnoved û,om the Action

33' This Agree'melrt shall not affect whatwer rigbts Releasors or any of
the'm may have (i) to seelc damages or other relief in a judicial fon¡m outside the United
States of America, under the laws of counbies other rhan the United States, from any

Per¡¡on with respect to any cRT Products purchased directly from the manufacturer (or
any subsidiary or affliate ttrereof) outside the United States; (ii) to participate in or
be'nefit from anyrelief or other recovery ¿u¡ part of a settl@€nt or judgmørt in any action
on behalf of any indirect purcbaseæ of cRT products so long as such benefit, relie,f or
recov€ry is not duplicative in whole or part of any Released Claim; (iii) to participate in
or be¡refit from any relief or recovery as part of a judgment or settlernent in this action
agaia* any other party named as a defendant (other than a philips Releasee); or (iv) to
assert any product liability or breach of contract claims in the ordinary co¡rse of business
which are not covered by ttre Released Claims.

19

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page48 of 50



34. The United States Disbict Cor¡¡t for the Northern Dishict of
califomia shall retain jurisdistion over the implementation, e,nforceøren! and

performance of this AgreernenÇ and shall have exclusive jr:risdiction over any suiÇ

action, proceeding or dispute arising out of or relating to this Agreerne,nt or the

ap'plicability of this Agreeine,nt that cannot be resolved by negotiation and agreerrent by

Plaintiffs and Philips. This Agreement shall b€ gove,l:red by and interp'rsted according to

the substantive laws of the state of Califomia without regard to its choice of law or

conflict of laws principles.

35. This Agreeme,ut constitutes the entire, complete and integrated

agreement among Plaintiffs and Philþ pertaining ø the settl€qent of the Action against

Philips, and strpersedes all prior and contemporaneorx¡ undertakings of Ptaintiffi and

Philips in connection herewitb. This Agreement may not be modified or amended except

in uniting sr(ecuted by Plaintiffs and Philips, and approved by the Court.

36. This Agreement shall be binding upor¡ and inrue to the beirefit of,

the successors and assims of Plaintiffs and Philips. Without limiting the generality of the

foregoing each and every covenant and agree,neurt made herein by Plaintiffs, Int€rim-

Lead Corulsel or Class Cor¡nsel shall be binding upon all Class Membeîs and Releasors.

The Philips Releasees (other than Philips, which is a par-fyhereto) are ttrird party

beneficiaries of this Agrceurent and a¡e authorized to snforce its t€fins applicable to the,ln.

3't . This Agreønent may be e,xecuted in counterprts by Plaintiffs and

Philips, and a facsimile signature shall b€ deemed an original signature for prqposes of
executing this Agreement

38. Neither Plaintiffs nor Philips shall be considered to be the drafter

of this Agreement or any of its provisions for the pu{pose of any statute, case law, or nrle

of interpretation or constn¡ction that would or might cause any provision to be consfrr¡ed

ag¿inst the draûer of this Agreement.

39. Where this Agree,rrent require,r either party to provide notice or

any other communication or doctment to the other, such notice shall be in witing and

suc,h notice, communicatior¡ or document shall be provided by facsimile or letter by
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overnigbt delivery to the r¡udersigned counsel of record for the party to whom notice is
beingprovided"

q. Each of the undersigned attomeys represe,nts that he or she is firlly
authorized to euter into thE terms and conditions of and to execuþ this Agreemenf
subject to Court approval.

Dated:feUnrary I .ZO|Z

R. Alexander Saveri
Saveri & Saveri, trnc.
706 Sansomo Street
San Fransisco, CA 941 l t
Telephone: (415) Zt7 ógt}

Lead Co¡'nsel and Attorneys forthe Class

Washington, D.C.20004
Telephone: (@02) 639-7 9Og

Attorneys for Philtps

2l

Case3:07-cv-05944-SC   Document1323-1   Filed08/22/12   Page50 of 50



Case3:07-cv-05944-SC   Document1323-2   Filed08/22/12   Page1 of 3



Case3:07-cv-05944-SC   Document1323-2   Filed08/22/12   Page2 of 3



Case3:07-cv-05944-SC   Document1323-2   Filed08/22/12   Page3 of 3



 
 
 
 
 
 
 
 
 

EXHIBIT A 

Case3:07-cv-05944-SC   Document1323-3   Filed08/22/12   Page1 of 17



 

For More Information: Call 1-877-224-3063 or Visit www.CRTDirectPurchaserAntitrustSettlement.com 

1 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 

If You Bought A Cathode Ray Tube Product,  

A Class Action Settlement May Affect You. 

Cathode Ray Tube (CRT) Products include Cathode Ray Tubes and finished products that  

contain a Cathode Ray Tube such as Televisions and Computer Monitors 

A Federal Court authorized this Notice. This is not a solicitation from a lawyer. 

 A class action lawsuit brought on behalf of direct purchasers of CRT Products is currently pending. 

 Plaintiffs claim that Defendants (listed below) and co-conspirators engaged in an unlawful conspiracy to fix, raise, maintain or 

stabilize the prices of cathode ray tubes. Plaintiffs further claim that direct purchasers from the Defendants of televisions and 

monitors containing cathode ray tubes may recover for the effect that the cathode ray tube conspiracy had on the prices of 

televisions and monitors.  Plaintiffs allege that, as a result of the unlawful conspiracy involving cathode ray tubes, they and other 

direct purchasers paid more for CRT Products than they would have paid absent the conspiracy.  Defendants deny Plaintiffs’ 

claims. 

 Settlements have been reached with (1) Chunghwa Picture Tubes, Ltd. and Chunghwa Picture Tubes (Malaysia) Sdn. Bhd. 

(collectively “CPT”)., and (2) Koninklijke Philips Electronics N.V., Philips Electronics North America Corporation, Philips 

Electronics Industries (Taiwan), Ltd., and Philips Da Amazonia Industria Electronica Ltda. (collectively, “Philips”).  The 

companies are together referred to as the “Settling Defendants.” 

 Your legal rights will be affected whether you act or don’t act.  This Notice includes information on the Settlements and the  

continuing lawsuit. Please read the entire Notice carefully. 

These Rights and Options – and deadlines to exercise them – are explained in this notice 

You can object or comment on the Settlements  see Question 10 

You may also exclude yourself from the Settlements see Question 10 

You may go to a hearing and comment on the Settlements see Question 14 

 The Court in charge of this case still has to decide whether to approve each of the Settlements. The case against the Non-Settling 

Defendants (identified below) continues. 

WHAT THIS NOTICE CONTAINS 

Basic Information ..............................................................................................................................................  Page 2 

1. Why did I get this notice? 

2. Who are the Defendant companies? 

3. What is this lawsuit about? 

4. Why are there Settlements but the litigation is continuing? 

5. What is a Cathode Ray Tube Product? 

6.  What is a class action? 

The Settlement Class  ........................................................................................................................................  Page 2 

7. How do I know if I’m part of the Settlement Class? 

8. What does the Settlement provide? 

9. When can I get a payment? 

10. What are my rights in the Settlement Class? 

11.  What am I giving up to stay in the Settlement Class? 

The Settlement Approval Hearing  ..................................................................................................................  Page 4 

12. When and where will the Court decide whether to approve the Settlement? 

13. Do I have to come to the hearing? 

14.  May I speak at the hearing? 

The Lawyers Representing You  ......................................................................................................................  Page 4 

15. Do I have a lawyer in the case? 

16. How will the lawyers be paid? 

Getting More Information  ...............................................................................................................................  Page 4 

17. How do I get more information? 
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BASIC INFORMATION 

1. Why did I get this notice? 

You or your company may have directly purchased Cathode Ray Tubes (CRTs) or certain products containing those tubes between 

March 1, 1995 and November 25, 2007.  For purposes of these Settlements, a direct purchaser is a person or business who bought a 

CRT, or a television or computer monitor containing a CRT directly from one or more of the Defendants, co-conspirators, affiliates, or 

subsidiaries themselves, as opposed to an intermediary (such as a retail store). 

You have the right to know about the litigation and about your legal rights and options before the Court decides whether to approve 

the Settlements. 

The notice explains the litigation, the two settlements, and your legal rights.   

The Court in charge of the case is the United States District Court for the Northern District of California, and the case is called In re 

Cathode Ray Tube (CRT)) Antitrust Litigation, MDL No. 1917. The people who sued are called Plaintiffs and the companies they sued 

are called Defendants. 

2. Who are the Defendant companies? 

The Defendant companies include: LG Electronics, Inc., LG Electronics U.S.A., Inc., LG Electronics Taiwan Taipei Co., Ltd, 

Koninklijke Philips Electronics N.V., Philips Electronics North America Corporation, Philips Electronics Industries (Taiwan), Ltd., 

Philips da Amazonia Industria Electronica Ltda., LP Displays International, Ltd. f/k/a LG.Philips Displays, Samsung Electronics Co., 

Ltd., Samsung Electronics America, Inc., Samsung SDI Co. Ltd., Samsung SDI America, Inc.,  Samsung SDI Mexico S.A. de C.V., 

Samsung SDI Brasil Ltda., Shenzhen Samsung SDI Co. Ltd., Tianjin Samsung SDI Co. Ltd., Samsung SDI Malaysia Sdn. Bhd., 

Toshiba Corporation, Toshiba America, Inc., Toshiba America Consumer Products, LLC., Toshiba America Information Systems, 

Inc., Toshiba America Electronics Components, Inc., Panasonic Corporation f/k/a Matsushita Electric Industrial, Ltd., Panasonic 

Corporation of North America, MT Picture Display Co., Ltd., Beijing-Matsushita Color CRT Company, Ltd. (BMCC), Hitachi, Ltd., 

Hitachi Displays, Ltd., Hitachi Electronic Devices (USA), Inc., Hitachi America, Ltd., Hitachi Asia, Ltd., Tatung Company of 

America, Inc., Chunghwa Picture Tubes Ltd., Chunghwa Picture Tubes (Malaysia) Sdn. Bhd., IRICO Group Corporation, IRICO 

Display Devices Co., Ltd., IRICO Group Electronics Co., Ltd., Thai CRT Company, Ltd., Daewoo Electronics Corporation f/k/a 

Daewoo Electronics Company, Ltd., Daewoo International Corporation, Irico Group Corporation, Irico Group Electronics Co., Ltd., 

and Irico Display Devices Co., Ltd. 

3. What is this lawsuit about? 

The lawsuit alleges that Defendants and co-conspirators conspired to raise and fix the prices of CRTs and the CRTs contained in 

certain finished products for over ten years, resulting in overcharges to direct purchasers of those CRTs and certain finished products 

containing CRTs.  The complaint describes how the Defendants and co-conspirators allegedly violated the U.S. antitrust laws by 

establishing a global cartel that set artificially high prices for, and restricted the supply of, CRTs and the televisions and monitors that 

contained them.  Defendants deny Plaintiffs’ allegations.  The Court has not decided who is right. 

4. Why are there Settlements but the litigation is continuing? 

Only two of the Defendants have agreed to settle the lawsuit – CPT and Philips. The case is continuing against the remaining Non-

Settling Defendants.  Additional money may become available in the future as a result of a trial or future settlements, but there is no 

guarantee that this will happen. 

5. What is a Cathode Ray Tube Product? 

For the purposes of the Settlements, Cathode Ray Tube Products means Cathode Ray Tubes of any type (e.g. color display tubes, color 

picture tubes and monochrome display tubes) and finished products which contain Cathode Ray Tubes, such as Televisions and 

Computer Monitors. 

6. What is a class action? 

In a class action, one or more people, called class representatives, sue on behalf of people who have similar claims.  All these people 

are members of the class, except for those who exclude themselves from the class. 

If the Plaintiffs obtain money or benefits as a result of a trial or future settlement, you will be notified about those settlements, if any, at 

that time. Important information about the case will be posted on the website, www.CRTDirectPurchaserAntitrustSettlement.com as it 

becomes available. Please check the website to be kept informed about any future developments. 

THE SETTLEMENT CLASS 

7. How do I know if I’m part of the Settlement Class? 

All persons and entities who, between March 1, 1995 and November 25, 2007, directly purchased a CRT Product in the United States 

from any Defendant or subsidiary or affiliate thereof, or any co-conspirator.(“Settlement Class”). 
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8. What do the Settlements provide? 

The settlement with CPT provides for payment of $10,000,000 in cash, plus interest. The settlement also provides for extensive 

cooperation with Plaintiffs regarding the antitrust conspiracy alleged in the complaint.  In addition, CPT’s sales remain in the case for 

the purpose of computing damages against the remaining non-settling Defendants. Finally, the settlement provides that $500,000 of 

the $10 million settlement fund, subject to Court approval, may be used to pay expenses incurred in the litigation for prosecution of 

the action on behalf of the Settlement Class against non-settling defendants. 

The Settlement with Philips provides for payment of $27,000,000 in cash; however, the $27 million settlement amount is subject to 

reduction based on the number of exclusions from the Settlement Class after notice.  The detailed reduction formula is set forth in the 

Philips settlement available on the Settlement Class website, www.CRTDirectPurchaserAntitrustSettlement.com. The settlement 

also provides for extensive cooperation with Plaintiffs regarding the antitrust conspiracy alleged in the complaint. In addition, Philips’ 

sales remain in the case for the purpose of computing damages against the remaining non-settling Defendants. Finally, the settlement 

provides that $500,000 of the settlement fund, subject to Court approval, may be used to pay expenses incurred in the litigation for 

prosecution of the action on behalf of the purported class against non-settling defendants. 

More details are in both Settlement Agreements, available at www.CRTDirectPurchaserAntitrustSettlement.com. 

9. When can I get a payment? 

No money will be distributed to any Settlement Class Member yet. The lawyers will pursue the lawsuit against the Non-Settling 

Defendants to see if any future settlements or judgments can be obtained in the case and then be distributed together, to reduce expenses. 

Any future distribution of the Settlement Funds will be done on a pro rata basis.  You will be notified in the future when and where to 

send a claim form.  DO NOT SEND ANY CLAIMS NOW. 

In the future, each Settlement Class member’s pro rata share of the Settlement Fund will be determined by computing each valid 

claimant’s total CRT Product purchases divided by the total valid CRT Product purchases claimed.  This percentage is multiplied to 

the Net Settlement Fund (total settlements minus all costs, attorneys’ fees, and expenses) to determine each claimants pro rata share of 

the Settlement Fund.  To determine your CRT Product purchases, CRT tubes (color display and color picture) are calculated at full 

value (100%) while CRT televisions are valued at 50% and CRT computer monitors are valued at 75%. 

In summary, all valid claimants will share in the settlement funds on a pro rata basis determined by the CRT value of the product you 

purchased -tubes 100%, monitors 75% and televisions 50%. 

10. What are my rights in the Settlement Class? 

Remain in the Settlement Class: If you wish to remain a member of the Settlement Class you do not need to take any action at this time. 

Get out of the Settlement Class: If you wish to keep any of your rights to sue the Settling Defendants about the claims in this case 

you must exclude yourself from the Settlement Class. You will not get any money from either of the settlements if you exclude 

yourself from the Settlement Class. 

To exclude yourself from the Settlement Class, you must send a letter that includes the following: 

 Your name, address and telephone number; 

 A statement saying that you want to be excluded from In re Cathode Ray Tube (CRT) Antitrust Litigation, MDL No. 1917, 

CPT Settlement, and/or Philips Settlement; and 

 Your signature. 

You must mail your exclusion request, postmarked no later than July 23, 2012, to: 

CRT Claims Administrator 

c/o Gilardi & Co. LLC 

P.O. Box 8090 

San Rafael, CA 94912-8090 

Tel:  877-224-3063 

Remain in the Settlement Class and Object: If you have comments about, or disagree with, any aspect of the Settlements, you may 

express your views to the Court by writing to the address below. The written response needs to include your name, address, telephone 

number, the case name and number (In re Cathode Ray Tube (CRT) Antitrust Litigation, MDL No. 1917), a brief explanation of your 

reasons for objection, and your signature. The response must be postmarked no later than July 23, 2012 and mailed to: 

COURT 

Honorable Charles A. 

Legge (Ret.) 

JAMS 

Two Embarcadero, Suite 1500 

San Francisco, CA 94111 

INTERIM LEAD COUNSEL 

Guido Saveri 

R. Alexander Saveri  

SAVERI & SAVERI, INC. 

706 Sansome Street 

San Francisco, CA 94111 

COUNSEL FOR CPT 

Joel S. Sanders 

Gibson, Dunn & Crutcher LLP 

555 Mission Street, Suite 3000 

San Francisco, CA 94105 

COUNSEL FOR PHILIPS 

John M. Taladay 

Baker Botts LLP 

1299 Pennsylvania Ave. N.W. 

Suite 1000 

Washington, D.C. 20004 
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11. What am I giving up to stay in the Settlement Class? 

Unless you exclude yourself from the Settlement Class, you can’t sue the Settling Defendants, or be part of any other lawsuit against 

Settling Defendants about the legal issues in this case. It also means that all of the decisions by the Court will bind you. The “Release 

of Claims” includes any causes of actions asserted or that could have been asserted in the lawsuit, as described more fully in the 

Settlement Agreements. The Settlement Agreements are available at www.CRTDirectPurchaserAntitrustSettlement.com. 

THE SETTLEMENT APPROVAL HEARING 

12. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Fairness Hearing at 10:00 a.m. on September 20, 2012, at JAMS, Two Embarcadero, Suite 1500, San 

Francisco, CA 94111. The hearing may be moved to a different date or time without additional notice, so it is a good idea to check the 

Settlement Class website for information.  At this hearing, the Court will consider whether the Settlements are fair, reasonable and 

adequate. If there are objections or comments, the Court will consider them at that time. After the hearing, the Court will decide 

whether to approve the Settlements. We do not know how long these decisions will take. 

13. Do I have to come to the hearing? 

No. Interim Lead Counsel will answer any questions the Court may have, but you are welcome to come at your own expense. If you 

send an objection or comment, you don’t have to come to Court to talk about it.  As long as you mailed your written objection on time, 

the Court will consider it. You may also pay another lawyer to attend, but it’s not required. 

14.  May I speak at the hearing? 

If you want your own lawyer instead of Interim Lead Counsel to speak at the Final Approval Hearing, you must give the Court a paper 

that is called a “Notice of Appearance.”  The Notice of Appearance should include the name and number of the lawsuit (In re Cathode 

Ray Tube (CRT) Antitrust Litigation, MDL No. 1917), and state that you wish to enter an appearance at the Fairness Hearing. It also 

must include your name, address, telephone number, and signature. Your “Notice of Appearance” must be postmarked no later than 

July 23, 2012. You cannot speak at the Hearing if you previously asked to be excluded from the Settlement. 

The Notice of Appearance must be sent to the addresses listed in Question 10. 

THE LAWYERS REPRESENTING YOU 

15. Do I have a lawyer in the case? 

Yes. The Court has appointed the law firm of Saveri & Saveri, Inc. to represent you as “Interim Lead Counsel.” You do not have to 

pay Interim Lead Counsel. If you want to be represented by your own lawyers, and have that lawyer appear in court for you in this 

case, you may hire one at your own expense. 

16. How will the lawyers be paid? 

Class Counsel are not asking for attorneys’ fees at this time.  At a future time, Interim Lead Counsel will ask the Court  for attorneys’ 

fees not to exceed one-third (33.3%) of this or any future Settlement Fund plus reimbursement of their costs and expenses, in 

accordance with the provisions of the Settlement Agreements.  Interim Lead Counsel may also request that an amount be paid to each 

of the Class Representatives who helped the lawyers on behalf of the whole Class. 

GETTING MORE INFORMATION 

17. How do I get more information? 

This Notice summarizes the lawsuit and the Settlement. You can get more information about the lawsuit and Settlements at 

www.CRTDirectPurchaserAntitrustSettlement.com, by calling 1-877-224-3063, or writing to CRT Claims Administrator, c/o Gilardi 

& Co. LLC, P.O. Box 808003, Petaluma CA 94975-8003. Please do not contact JAMS or the Court about this case. 

Dated: June 7, 2012 BY ORDER OF THE COURT 
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Cathode Ray Tubes Antitrust Litigation 
Requests For Exclusion Received

Automated Environments, Inc
1853 S Horne #5
Mesa, AZ 85204

Best Buy
Best Buy Co., Inc.
Best Buy Purchasing, LLC
Best Buy Enterprise Services, Inc.
Best Buy Stores, L.P.
BestBuy.com, LLC
Magnolia Hi-Fi, Inc.

7601 Penn Avenue South
Richfield, MN 55423

Anheuser Busch Companies LLC
1 Busch Place
St. Louis, MO 63118

Circuit City Stores, Inc.
Alfred H. Siegel, Trustee
Liquidating Trust
P.O. Box 5695
Glen Allen, VA 23058

CompuCom Systems, Inc.
7171 Forest Lane
Dallas, TX 75230

Electrograph Systems, Inc.
Electrograph Technologies Corp.
International Computer Graphics, Inc.
ActiveLight, Inc.
CineLight Corporation
Manchester Technologies, Inc.
Machester Equipment Co. Inc.
Champion Vision, Inc.
Coastal Office Products, Inc.

53 Lakeside Drive
Rockville Ctr, NY 11570

Interbond Corporation of America
d/b/a BrandsMart USA

3200 SW 42nd St.
Hollywood, FL 33312

Office Depot, Inc.
Office Depot Asia Holding Limited
Office Depot BA SAS (f.k.a. Guilbert France S.AS.)
Office Depot BVBA (f.k.a. Guilbert Belgium BVBA)
Office Depot Brasil Limitada (inactive)
Office Depot Brasil Participacoes Limitad
Office Depot Centro America, SA de CV
Office Depot Chile Limitada (inactive)
Office Depot Cyprus Limited (f.k.a Claigan Ltd.)
Office Depot Delaware Overseas Finance No. 1, LLC (f.k.a Office Depot Delaware Overseas Finance No. 1, Inc.)
Office Depot de Mexico SA de CV
Office Depot Deutschland GmbH (f.k.a Guilbert Deutschland GmbH)
Office Depot France SNC (f.k.a Office Depot France SAS)
Office Depot Hungary Kft (f.k.a Elso Iroda Superstore Kft.)
Office Depot, Inc.
Office Depot International BVBA
OD International (Luxembourg) Finance
Office Depot, B.V. (formerly Guilbert Netherland BV)
Office Depot Cooperatief W.A.
Office Depot Europe B.V.
Office Depot Europe Holdings Ltd.
Office Depot GmbH + Switzerland
Office Depot Holding GmbH + Switzerland
Office Depot Holding Ltd.
Office Depot Holding 2 Ltd.
Office Depot Holding 3 Ltd.
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Office Depot, Inc.
Office Depot International B.V.
Office Depot International (UK) Ltd.
Office Depot Ireland Limited (f.k.a Guilbert Ireland Ltd)
Office Depot (Israel) Ltd.
Office Depot Italia S.r.l.
Office Depot Japan Limited
Office Depot Korea Limited (f.k.a Best Office Co., Ltd.)
Office Depot Latin American Holdings B.V.
Office Depot MDF SNC
Office Depot NA B.V.
Office Depot N.A. Shares Services LLC
Office Depot Netherland B.V. (f.k.a Office Depot International, B.V.) (f.k.a Viking Direct (Holdings) B.V.)
Office Depot Network Technology Ltd.
Office Depot (Operations) Holding B.V. (f.k.a Guilbert Trademarks B.V.)
Office Depot Overseas Limited
Office Depot Overseas Holding Limited
Office Depot Overseas 2 Holding Limited
Office Depot Poland Sp Z.O.o. (f.k.a Fontinalis)
Office Depot Private Limited
Office Depot Procurement and Sourcing (Schenzhen) Company Ltd. Or translated: Office Depot Merchandising (Shenzhen) Company Ltd.
Office Depot Puerto Rico, LLC
Office Depot SAS (f.k.a Guilbert SAS)
Office Depot Service Center SRL
Office Depot Service - und BeteiligungsGmbH&Co.KG
Office Depot s.r.o. (f.k.a Papririus s.r.o.)
Office Depot S.L. (f.k.a Guilbert Espana S.L.)
Office Depot Tokumei Kumiai
Office Depot UK Limited (f.k.a Guilbert UK Ltd)
Office Depot - Viking Holdings B.V.
2300 South Congress LLC
4Sure.com, Inc.
AGE Kontor & Data AB
AsiaEC.com Limited
BizDepot, LLC (inactive)
Centro de Apoyo Caribe SA de CV
Centro de Apoyo SA de CV
Computers4Sure.com, Inc.
Curry's Limited
Deo Deo Tokumei Kumiai
eOffice Planet India Private Limited
Erial BQ S.A.
Europa S.A.S.
Gosta Hansson & Co AB
Guibert Beteiligungsholding GmbH
Guilbert International B.V.
Guilbert Luxembourg S.AR.L.
Guilbert UK Holdings Ltd
Guilbert UK Pension Trustees Ltd
HC Land Company LLC
Helge Dahnbert AB + Sweden
Heteyo Holdings B V.
Hutter GmbH
Japan Office Supplies, LLC
Kontorsfackhandlarna Stockholm AB + Sweden
Kontorsgruppen I Sverige AB + Sweden
NEWGOH Immobilienverwaltung GmbH
Neighborhood Retail Development Fund, LLC (inactive)
Niceday Distribution Centre Ltd
North American Card and Coupon Services, LLC
Notus Aviation, Inc.
OD Acquisition Canada ULC
OD Aviation, Inc.
OD Colombia Ltda
OD El Salvador, Ltda. De C.V.
OD France, LLC
ODV France, LLC
ODG Caribe SA de CV (f.k.a Urguguay Cia. Papelera, SA de CV)
OD Guatemala y Compania. Limitada
OD Honduras S de RL
OD International, Inc.
OD International Holdings CV
OD International (Luxembourg) Holdings S.A.R.L.
OD International (Luxembourg) Participation S.A.R.L.
OD Management SNC
OD Medical Solutions LLC
OD of Texas, LLC (f.k.a OD of Texas Inc.)
ODPanamaSA
OD S.N.C.
ODST, LLC (inactive)
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OD Tressorerie (f.k.a om S.N.C)
Office 1 Ltd
Office 1 (1995) Ltd
Office Club, Inc.
OfficeSupplies.com, Inc.
Office Town, Inc. (inactive)
Papirius Kft.
Pappersnabben I Malmo AB + Sweden
Patitucci Ltd.
Reliable Uk Ltd
Ritma AB + Sweden
S.A.R.L.
Servicios Administrativos Office Depot SAdeCV
Servicios y Material De Escritorio S.L.
Solutions4Sure.com, Inc.
Stitching Office Depot Charity for Childern
Swinton Avenue Trading Limited, Inc.
Viking Direct B.V.
Viking Direct (Holdings) Limited
Viking Direct (Ireland) Limited (f.k.a Viking Direct (Ireland) Limited; then Office Depot International (Ireland) Limited -new change effective as of 912004
Viking Direct S.A.R.L.
Dviking Direkt GesmbH
Viking Finance (Ireland) Limited
Viking Office Products, Inc.
Viking Office Products KK
Viking Office Products S.r.l. (f.k.a Viking Direct Srl)
VOP (Ireland) Limited
VPC System S.r.l. (inactive)

6600 N. Military Trail
Boca Raton FL 33496

P.C. Richard & Son Long Island Corporation
P.C Ricard & Son Long Island Corporation
A.J. Richard & Sons, Inc.;
P.C Ricard & Son, LLC;
P.C. Richard Service Company;
Alfred Reliable Appliances, Inc.;
Reliable Richard's Service Corp.;
AGP Services Corp.;
Two Guys Ventures Corp.;
A.J. Staten Island, LLC;
P.C. Deer Park, LLC;
P.C. 185 Price Parkway, LLC; 
P.C. 1574, Inc.;
P.C. 1574 Milford LLC;
P.C. Lawrenceville, LLC;
P.C. Brick 70, LLC;
P.C. Richard & Son Connecticut, LLC

150 Price Parkway
Farmingdale NY 11735

Rockwell Collins
400 Collins Rd NE
Cedar Rapids, IA 52498

Sharp Corporation
Sharp Electronics Corporation
Sharp Manufacturing Company of America
Sharp Electronics Manufacturing Company of America

22-22 Nagaike-Cho
Abeno-Ku
Osaka, JAPAN 545-8522

and
Sharp Plaza
Mahwah, NJ 07495

Tech Data Corporation
AKL Telecommunications GmbH
Azlan European Finance Limited
Azlan GmbH
Azlan Group Limited
Azlan Limited
Azlan Logistics Limited
Azlan Overseas Holdings Ltd.
Azlan Scandinavia AB
Batterex B.V.
Computer 2000 Distribution Ltd.
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Computer 2000 Publishing AB
Datatechnology Datech Ltd.
Datech 2000 Ltd.
Expander Express AB
Expander Informatic AB
Expander Technical AB
Frontline Distribution Ltd.
Frontline Distribution (Ireland) Ltd.
Hakro-Ooseterberg-Nijkerk B.V.
Horizon Technical Services (UK) Limited
Horizon Technical Services AB
Hotlamps Limited
Managed Training Services Limited
Maneboard Ltd
Maverick Presentation Products Limited
ProDesk N.V
Quadrangle Technical Services Limited
Screen Expert Limited UK
TD Brasil, Ltda
TD Facilities, Ltd. (Partnership)
TD Fulfillment Services, LLC
TD Tech Data AB
TD Tech Data Portugal Lda
TD United Kingdom Acquisition Limited
Tech Data (Netherlands) B.V.
Tech Data (Schweiz) GmbH
Tech Data bvba/sprl
Tech Data Canada Corporation
Tech Data Chile S.A.
Tech Data Colombia S.A.S.
Tech Data Corporation ("TDC")
Tech Data Denmark ApS
Tech Data Deutschland GmbH
Tech Data Distribution s.r.o.
Tech Data Education, Inc.
Tech Data Espana S.L.U.
Tech Data Europe GmbH
Tech Data Europe Services and Operations, S.L.
Tech Data European Management GmbH
Tech Data Finance Partner, Inc.
Tech Data Finance SPV, Inc.
Tech Data Financing Corporation
Tech Data Finland OY
Tech Data Florida Services, Inc.
Tech Data France Holding Sarl
Tech Data France SAS
Tech Data GmbH & Co OHG
Tech Data Information Technology GmbH
Tech Data Global Finance LP
Tech Data International Sarl
Tech Data Italia s.r.l.
Tech Data Latin America, Inc.
Tech Data Ltd
Tech DataLuxembourg Sarl
Tech Data Management GmbH
Tech Data Marne SNC
Tech Data Mexico S. de R.L. de C.V.
Tech Data Midrabge GmbH
Tech Data Nederland B.V.
Tech Data Norge AS
Tech Data Operations Center, SA
Tech Data Osterreich GmbH
Tech Data Peru S.A.C.
Tech Data Polska Sp.z.o.o
Tech Data Product Management, Inc.
Tech Data Resources, LLC
Tech Data Service GmbH
Tech Data Servicios, S. de R.L. de C.V.
Tech Data Strategy GmbH
Tech Data Tennessee, Inc.
Tech DataUruguay S.A.
Triade Holding B.V.
Triade Rosenmeier Electronics AS

5350 Tech Data Drive
Clearwater, FL 33760
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Schultze Asset Management, LLC
Tweeter Newco, LLC
Tweeter Opco, LLC
Tweeter Intellectual Property, LLC
Tweeter Tivoli, LLV
Tweeter Home Entertainment Group, Inc.
Sound Advice, Inc d//b/a Sound Advice and Showcase Home Entertainment
Hifi Buys Incorporated
Tweeter Etc.
Douglas TV & Appliance, Inc.
Douglas Audio Video Caters, Inc.
United Audio Centers, Inc.
Sumarc Electronics Incorporated d/b/a NOW! Audio Video
Bryn Mawr Radio and Television, Inc.
The Video Scene, Inc. d/b/a Big Screen City
Hillcrest High Fidelity, Inc. d/b/a Hillcrest Audio
DOW Stereo/Video, Inc.
Home Entertainment of Texas, Inc.
SMK Marketing, Inc. d/b/a Audio Video Systems
Sound Advice of Arizona, Inc.
New England Audio Co., Inc.
NEA Delaware, Inc.
THEG USA L.P.
Showcase Home Entertainment

3000 Westchester Avenue, Ste 204
Purchase, NY 10577

Unisys Corporation
801 Lakeview Drive Ste 100
Blue Bell, PA 19422

NECO Alliance LLC*
Aitoro Appliance Co., Inc.
Appliance Dealers Cooperative Inc.
Dynamic Marketing, Inc.
Intercounty Appliance Corp.
Nationwide of Conneticut, Inc.
New England Appliance & Electronics Group, Inc.

620 Route 25A, Suite D
Mount Sinai, NY  11766

Target Corporation
1000 Nicolett Mall
Minneapolis, MN  55403

Sears
Sears, Roebuck and Co.
Sears Holdings Corporation
Sears Holdings Management Corporation
Kmart Corporation
Kmart Management Corporation
Kmart Holdings Corporation

3333 Beverly Road
Hoffman Estates, IL  60179

Dell, Inc.
Alienware Corporation
Alienware Labs Corporation
ASAP Software Express Inc.
Boomi, Inc
Bracknell Boulevard (Block C) L.L.C.
Bracknell Boulevard (Block D) L.L.C.
Compellent Technologies Inc.
DCC Executive Security Inc.
Dell America Latina Corp
Dell Asset Revolving Trust
Dell Asset Securitization GP L.L.C.
Dell Asset Securitization Holding L.P.
Dell Columbia Inc.
Dell Computer Holdings L.P.
Dell Conduit Funding L.P.
Dell Conduit GP L.L.C.
Dell DFS Corporation
Dell DFS Holdings L.L.C.
Dell Equipment Funding L.P.
Dell Equipment GP L.L.C.
Dell Federal Systems Corporation
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Dell Federal Systems GP L.L.C.
Dell Federal Systems L.P.
Dell Federal Systems LP L.L.C.
Dell Financial Services L.L.C.
Dell Funding L.L.C.
Dell Global Holdings IV L.L.C
Dell Global Holdings IX L.L.C
Dell Global Holdings L.L.C
Dell Global Holdings VI L.L.C
Dell Global Holdings VII L.L.C
Dell Global Holdings VIII L.L.C
Dell International Holdings I L.L.C.
Dell International L.L.C.
Dell Marketing Corporation
Dell Marketing GP L.L.C.
Dell Marketing L.P.
Dell Marketing LP L.L.C.
Dell Products Corporation
Dell Products GP L.L.C.
Dell Products L.P.
Dell Products LP L.L.C.
Dell Protective Services Inc.
Dell Receivables Corporation
Dell Receivables GP L.L.C.
Dell Receivables LP
Dell Receivables LP L.L.C.
Dell Revolver Company L.P.
Dell Revolver Funding L.L.C.
Dell Revolver GP L.L.C.
Dell Product and Process Innovation Services Corp.
Dell USA Corporation
Dell USA GP L.L.C.
Dell USA LP
Dell USA LP L.L.C.
Dell World Trade Corporation
Dell World Trade GP L.L.C.
Dell World Trade L.P.
Dell World Trade LP L.L.C.
DFS Equipment Holdings, L.P.
DFS Equipment Remarketing LLC
DFS Funding L.L.C.
DFS-SPV L.L.C.
Force10 Networks, Inc.
Turin Networks International, Inc.
Force10 Networks Global, Inc.
Force10 Networks International, Inc.
InSIte One, Inc.
License Technologies Group, Inc.
Perot Systems Application Solutions Inc.
Perot Systems Communications Services, Inc.
Perot Systems Corporation
Perot Systems Government Healthcare Solutions, Inc.
Perot Systems Government Services, Inc.
Perot Systems Government Solutions, Inc.
Perot Systems Healthcare Solutions, Inc.
Perot Systems Revenue Cycle Solutions, Inc.
PrSM Corporation
PSC GP Corporation
PSC Healthcare Software, Inc.
PSC LP Corporation
PSC Management Limited Partnership
QSS Group, Inc
Secure Works Holding Corp.
Secure Works Inc.
Transaction Applications Group Inc.
Alienware Latin America, S.A
Canada Branch of Perot Systems Corporation
Corporacion Dell de Venezuela SA
Dell DFS Canada Inc.
Dell America Latina Corp., Argentina Branch
Dell Canada, Inc.
Dell Columbia Inc., Columbia Branch
Dell Computadores do Brasil Ltda.
Dell Computer de Chile Ltda.
Dell Computer Services de Mexico SA de CV
Dell Export Sales Corporation
Dell Global Holdings III L.P.
Dell Global Holdings Ltd.
Dell Guatemala Ltda.
Dell Honduras S de RL de CV
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Dell Mexico, S.A. de C.V.
Dell Panama S. de R.L.
Dell Peru, SAC
Dell Puerto Rico Corp.
Dell Quebec Inc.
Dell Technology Services Inc. S.R.L.
Dell Trinidad and Tobago Limited
Force10 Networks Mexico SA de CV
Force10 International, Ltd.
Perot Systems TSI (Bermuda) Ltd.
TXZ Holding Company Limited
26eme Avenue SAS
Abu Dabi Branch of PSC Healthcare Software, Inc.
Alienware Limited
Bracknell Boulevard Management Company Limited
Branch of Dell (Free Zone Company L.L.C.)
Compellent Technologies International Ltd.
Compellent Technologies Netherlands BV
Compellent Technologies Germany GmbH
Compellent Technologies France Sarl
Compellent Technologies Italy Srl
Dell A.B.
Dell A.S.
Dell A/S
Dell Asia B.V.
Dell B.V.
Dell Computer (Proprietary) Ltd
Dell Computer EEIG
Dell Computer International (II) - Comercio de Computadores Sociedade Unipessoal Lda
Dell Computer S.A.
Dell Computer spol. Sro
Dell Corporation Limited
Dell Corporation Limited - Northern Ireland Place of Business
Dell DFS Holdings Kft.
Dell DFS Ltd. - Spain Branch
Dell DFS Ltd 
Dell Direct
Dell Distribution (EMEA) Limited External Company (Ghana)
Dell Distribution Maroc (Succ)
Dell Emerging Market (EMEA) Ltd (Russia Representitive Office)
Dell Emerging Markets (EMEA) Limited
Dell Emerging Markets (EMEA) Limited - Egypt Representative Office
Dell Emerging Markets (EMEA) Limited - Representative Office
Dell Emerging Markets (EMEA) Limited - Representative Office (Jordan)
Dell Emerging Markets (EMEA) Limited - Representative Office (Rebublic of Croatia)
Dell Emerging Markets (EMEA) Limited (Kazikhstan Representative Office)
Dell Emerging Markets (EMEA) Limited (Uganda Representative Office)
Dell Emerging Markets (EMEA) Limited Magyarorszagi Kereskedelmi Kepviselet - Rep.Office
Dell Emerging Markets (EMEA) Limited Representative Office - Lebanon
Dell Emerging Markets (EMEA) Limited Trade Representative Office (Bulgaria)
Dell FZ - LLC
Dell FZ - LLC -- Bahrain Branch
Dell FZ - LLLC -- Qatar Branch
Dell Gesm.b.H.
Dell Global B.V.
Dell Global Holdings II B.V.
Dell Global Holdings III B.V.
Dell Global International BV
Dell GmbH
Dell Halle GmbH
Dell Hungary Technology Solutions Trade LLC
Dell III -- Comercio de Computadores, Unipessoal LDA
Dell International Holdings IX B.V.
Dell International Holdings Kft.
Dell International Holdings SAS
Dell International Holdings VIII B.V.
Dell International Holdings X B.V.
Dell International Holdings XII Cooperatoef U.A.
Dell International Services SRL
Dell L.L.C.
Dell N.V.
Dell Products
Dell Products (Europe) B.V.
Dell Products (Poland) Sp. Z o.o
Dell Products Manufacturing Ltd.
Dell Research
Dell (Switzerland) GmbH
Dell S.A.
Dell S.A.
Dell S.p.A.
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Dell s.r.o.
Dell SA
Dell SAS
Dell Services S.r.L.
Dell Solutions (UK) Ltd.
Dell Sp.z.o.o.
Dell Taiwan B.V.
Dell Technology & Solutions (Nigeria) Limited
Dell Technology & Solutions Israel Ltd.
Dell Technology & Solutions Ltd. (Formerly Original Solutions Limited)
Dell Technology Products and Services S.A
Dell Teknoloji Limited Serketi
DFS BV
DIH IX CV
DIH VI CV
DIH VII CV
DIH VIII CV
Force10 Networks France SARL
Force10 Networks Germany (Branch)
Force10 Networks Spain (Rep Branch)
Force10 Networks Ltd.
LLC Dell Ukraine
Oy Dell A.B.
Dell Services GmbH (FKA. Perot Systems (Germany) GmbH)
Perot Systems (Slovakia) s.r.o.
Perot Systems (Switzerland) GmbH
Perot Systems (UK) Ltd.
Perot Systems B.V.
Perot Systems Europe Limited
Perot Systems Investments B.V.
Perot Systems Nederland B.V.
Perot Systems S.r.l.
Perot Systems TSI (Hungary) Liquidity Management LLC
Perot Systems TSI (Mauritius) Pvt. Ltd.
Perot Systems TSI (Middle East) FZ-LLC
Perot Systems TSI (Netherlands) B.V.
SCI Siman
Secure Works UK Ltd.
Secure Works UK Ltd. - Finland Branch
Alienware Corporation (Pacific Rim), Pty Ltd.
Australia Branch of Perot Systems (Singapore) Pte. Ltd.
Bearing Point Management Consulting (Shanghai) Ltd.
Dell (China) Company Limited
Dell (China) Company Limited, Beijing Branch
Dell (China) Company Limited, Beijing Liaison Office
Dell (China) Company Limited, Chengdu Branch
Dell (China) Company Limited, Chengdu Liaison Office
Dell (China) Company Limited, Dalian Branch
Dell (China) Company Limited, Guangzhou Branch
Dell (China) Company Limited, Guangzhou Liaison Office
Dell (China) Company Limited, Hangzhou Liaison Office
Dell (China) Company Limited, Nanjing Liaison Office
Dell (China) Company Limited, Shanghai Branch
Dell (China) Company Limited, Shanghai Liaison Office
Dell (China) Company Limited, Shenzhen Liaison Office
Dell (China) Company Limited, Xiamen Branch
Dell (Thailand) Co., Ltd.
Dell (Xiamen) Company Limited
Dell (Xiamen) Company Limited, Dalian Branch
Dell Asia Holdings Pte. Ltd.
Dell Asia Pacific Sdn Bhd (Pakistan Liaison Office)
Dell Asia Pacific Sdn.
Dell Asia Pacific Sdn. Philippines Representative Office
Dell Asia Pte. Ltd.
Dell Australia Pty. Limited
Dell B.V., Taiwan Branch
Dell Global B.V., Singapore Branch
Dell Global Business Center Sdn. Bhd.
Dell Global BV (Bangladesh Representative Office)
Dell Global BV (Indonesia Representative Office)
Dell Global BV (Pakistan Liaison Office)
Dell Global BV (Philippines Representative Office)
Dell Global BV (Sri-Lanka Representative Office)
Dell Global BV (Vietnam Representative Office)
Dell Global Procurement Malaysia Sdn. Bhd.
Dell Global Pte. Ltd.
Dell Hong Kong Limited
Dell India Private Ltd.
Dell India (Sales & Marketing) Private Limited
Dell International Inc.
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Dell Internatonal Services Philippines Inc.
Dell Japan Inc.
Dell New Zealand Limited
Dell Procurement (Xiamen) Company Limited
Dell Procurement (Xiamen) Company Limited, Shanghai Branch
Dell Procurement (Xiamen) Company Limited, Shenzhen Liaison Office
Dell Sales Malaysia Sdn Bhd
Dell Singapore Pte. Ltd.
Dell Taiwan B.V., Taiwan Branch
EqualLogic Japan Company Limited
Turin Networks India Pvt. Ltd.
Force10 Networks India Pvt. Ltd.
Force10 Networks Australia Pty. Ltd.
Force10 Networks Singapore Pvt. Ltd.
Force10 Networks (Shanghai) Ltd.
Force10 Networks Malaysia (Branch)
Force10 Networks Hong Kong (Branch)
Force10 Networks Korea YH
Force10 Networks KK
Ocarina Networks India Pvt. Ltd.
Perot Systems (Malaysia) Sdn. Bhd.
Perot Systems (Shanghai) Consulting Co., Limited
Perot Systems (Singapore) Pte. Ltd.
Perot Systems Holdings Pte. Ltd.
Dell International Services India Private Limited (f.k.a. Perot Systems TSI (India) Private Limited)
Dell (Chengdu) Company Limited
Dell Services (China) Company Limited
Dell Information Technology (Hunan) Company Limited
PT Dell Indonesia

One Dell Way
Round Rock, TX 78682

ViewSonic Corporation
ViewSonic Corporation
ViewSonic International Corporation
ViewSonic Display Limited
ViewSonic Hong Kong Limited

381 Brea Canyon Road
Walnut, CA 91789

PBE Consumer Electronics, LLC
c/o Linquest
80 S Eighth Street
Minneapolis, MN 54402

Costco Wholesale Corporation
999 Lake Dr
Issaquah, WA 98027

ABC Appliance, Inc.
d/b/a ABC Warehouse
1 West Silverdone Industrial Park
Pontiac, MI 48342

MARTA Cooperative of America, Inc.
515 East Carefree Hwy #1140
Phoenix, AZ 85085
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Guido Saveri (22349) guido@saveri.com 
R. Alexander Saveri (173102) rick@saveri.com 
Geoffrey C. Rushing (126910) grushing@saveri.com 
Cadio Zirpoli (179108) cadio@saveri.com 
SAVERI & SAVERI, INC. 
706 Sansome Street 
San Francisco, CA 94111 
Telephone:  (415) 217-6810 
Facsimile:  (415) 217-6813 
 
Interim Lead Counsel for the Direct Purchaser Plaintiffs 
 

 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO DIVISION 
 
 

 
IN RE: CATHODE RAY TUBE (CRT) 
ANTITRUST LITIGATION 
____________________________________
This Document Relates to: 
 

ALL DIRECT PURCHASER ACTIONS  
 

Master File No. CV- 07-5944-SC 
 
MDL No. 1917 
 
[PROPOSED] ORDER GRANTING FINAL 
APPROVAL OF CLASS ACTION 
SETTLEMENTS WITH CPT AND PHILIPS 
 
 

 

 
[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENTS WITH CPT AND 
PHILIPS – CV-07-5944-SC 
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 On August 21, 2012, Direct Purchaser Plaintiffs filed a Motion for Final Approval of Class 

Action Settlements with Defendants (1) Chunghwa Picture Tubes, Ltd. and Chunghwa Picture 

Tubes (Malaysia) Sdn. Bhd. (collectively, “CPT”), and (2) Koninklijke Philips Electronics N.V., 

Philips Electronics North America Corporation, Philips Electronics Industries (Taiwan), Ltd., and 

Philips Da Amazonia Industria Electronica Ltda. (collectively, “Philips”).  The Court, having 

reviewed the motion, each of the two settlement agreements, the pleadings and other papers on file 

in this action, and the statements of counsel and the parties, hereby finds that the motion should be 

GRANTED. 

 NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1. The Court has jurisdiction over the subject matter of this litigation, and all actions 

within this litigation and over the parties to the Settlement Agreements, including all members of 

the Class and the Defendants. 

2. For purposes of this Order, except as otherwise set forth herein, the Court adopts 

and incorporates the definitions contained in each of the two settlement agreements.  

3. Pursuant to Fed. R. Civ. P. 23(g), Lead Counsel, previously appointed by the Court 

(Saveri & Saveri Inc.), are appointed as counsel for the Class. Saveri & Saveri, Inc. has and will 

fairly and competently represent the interests of the Class.  

4. Pursuant to Federal Rule of Civil Procedure 23, the Court determines that the 

following settlement class be certified: 

All persons and entities who, between March 1, 1995 and November 25, 
2007, directly purchased a CRT Product in the United States from any 
defendant or subsidiary or affiliate thereof, or any co-conspirator.  
Excluded from the Class are defendants, their parent companies, 
subsidiaries and affiliates, any co-conspirator, all governmental entities, 
and any judges or justices assigned to hear any aspect of this action. 
 

5. CRT Products refers to all forms of Cathode Ray Tubes.  It includes CPTs, 

CDTs and the finished products that contain them – televisions and monitors. 

6. The Court further finds that the prerequisites to a class action under Rule 

23 are satisfied for settlement purposes in that: (a) there are hundreds of geographically 

dispersed class members, making joinder of all members impracticable; (b) there are 
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questions of law and fact common to the class which predominate over individual issues; 

(c) the claims or defenses of the class plaintiffs are typical of the claims or defenses of 

the class; (d) the plaintiffs will fairly and adequately protect the interests of the class, and 

have retained counsel experienced in antitrust class action litigation who have, and will 

continue to, adequately represent the class; and (e) a class action is superior to individual 

actions. 

7.  The Court hereby finally approves and confirms the settlements set forth in the 

Agreements and finds that said settlements are, in all respects, fair, reasonable and adequate to the 

Class pursuant to Rule 23 of the Federal Rules of Civil Procedure.  

8. This Court hereby dismisses on the merits and with prejudice the Action in 

favor of CPT and Philips, with each party to bear their own costs and attorneys’ fees.  

  9. The CPT and Philips Releasees are hereby and forever released and discharged with 

respect to any and all claims or causes of action which the Releasors had or have arising out of or 

related to any of the settled claims as defined in the Agreement.  

  11. The notice given to the Class of the settlements was the best notice practicable 

under the circumstances, including individual notice to all members of the Class who could be 

identified through reasonable efforts. Said notice provided due and adequate notice of those 

proceedings and of the matters set forth therein, including the proposed settlements set forth in the 

Settlement Agreements, to all persons entitled to such notice, and said notice fully satisfied the 

requirements of Rules 23(c)(2) and 23(e)(1) of the Federal Rules of Civil Procedure and the 

requirements of due process.  

 12. Without affecting the finality of the Judgments in any way, this Court hereby retains  

continuing jurisdiction over: (a) implementation of this settlement and any distribution to Class 

Members pursuant to further orders of this Court; (b) disposition of the Settlement Fund (c) hearing 

and determining applications by plaintiffs for attorneys’ fees, costs, expenses, and interest; (d) the 

Action until the Final Judgment contemplated hereby has become effective and each and every act 

agreed to be performed by the parties all have been performed pursuant to the Agreement; (e) 

hearing and ruling on any matters relating to the plan of allocation of settlement proceeds; and (f) 
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all parties to the Action and Releasors for the purpose of enforcing and administering the 

Agreement and the mutual releases and other documents contemplated by, or executed in 

connection with the Agreement. 

  13. In the event that the settlements do not become effective in accordance with the 

terms of the Settlement Agreements, then the Judgments shall be rendered null and void and shall 

be vacated, and in such event, all orders entered and releases delivered in connection herewith shall 

be null and void and the parties shall be returned to their respective positions ex ante.  

 14. The Court finds, pursuant to Rules 54(a) and (b) of the Federal Rules of Civil 

Procedure, that Final Judgment should be entered and further finds that there is no just reason for 

delay in the entry Judgment, as a Final Judgment, as to the parties to the Settlement Agreements. 

Accordingly, the Clerk is hereby directed to enter Judgment forthwith for CPT and Philips.  

IT IS SO ORDERED. 
 

 
 
 
Dated:___________________   ______________________________ 

     Hon. Charles A. Legge (Ret.) 
     Special Master 
 

 REVIEWED AND [APPROVED OR MODIFIED] 
 
 
 
 
Dated: _____________________    ________________________________ 
       Hon. Samuel Conti 

      United States District Judge 
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 This matter has come before the Court to determine whether there is any cause why this 

Court should not approve the settlement with Defendants Koninklijke Philips Electronics N.V., 

Philips Electronics North America Corporation, Philips Electronics Industries (Taiwan), Ltd., and 

Philips Da Amazonia Industria Electronica Ltda., (collectively, “Philips”) (“Defendants”) set forth 

in the Settlement Agreement (“Agreement”), dated February 1, 2012, relating to the above-

captioned litigation.  The Court, after carefully considering all papers filed and proceedings held 

herein and otherwise being fully informed in the premises, has determined (1) that the Settlement 

should be approved, and (2) that there is no just reason for delay of the entry of this Final Judgment 

approving this Agreement.  Accordingly, the Court directs entry of Judgment which shall constitute 

a final adjudication of this case on the merits as to the parties to the Agreement.  Good cause 

appearing therefor, it is:  

 ORDERED, ADJUDGED AND DECREED THAT: 

1. The Court has jurisdiction over the subject matter of this litigation, and all actions 

within this litigation and over the parties to the Agreement, including all members of the Class and 

the Defendants. 

  2. The definitions of terms set forth in the Agreement are incorporated hereby as 

though fully set forth in this Judgment.  

  3. The Court hereby finally approves and confirms the settlement set forth in the 

Agreement and finds that said settlement is, in all respects, fair, reasonable and adequate to the 

Class pursuant to Rule 23 of the Federal Rules of Civil Procedure.  

 4. Pursuant to Fed. R. Civ. P. 23(g), Lead Counsel, previously appointed by the Court, 

Saveri & Saveri Inc., is appointed as counsel for the Class.  This firm has and will fairly and 

competently represent the interests of the Class.  

  5. The persons/entities identified on Exhibit C to the Declaration of Markham 

Sherwood in Support of Motion for Final Approval of Class Action Settlements filed on August 21, 

2012, have timely and validly requested exclusion from the Class and, therefore, are excluded.  

Such persons/entities are not included in or bound by this Final Judgment. Such persons/entities are 

not entitled to any recovery of the settlement proceeds obtained through this settlement. 
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  6. This Court hereby dismisses on the merits and with prejudice the Action in favor of 

Philips, with each party to bear their own costs and attorneys’ fees.  

  7. All persons and entities who are Releasors are hereby barred and enjoined from 

commencing, prosecuting or continuing, either directly or indirectly, against the Philips Releasees, 

in this or any other jurisdiction, any and all claims, causes of action or lawsuits, which they had, 

have, or in the future may have, arising out of or related to any of the settled claims as defined in 

the Agreement. 

  8. The Philips Releasees, are hereby and forever released and discharged with respect 

to any and all claims or causes of action which the Releasors had or have arising out of or related to 

any of the settled claims as defined in the Agreement.  

  9. The notice given to the Class of the settlement set forth in the Agreement and the 

other matters set forth herein was the best notice practicable under the circumstances, including 

individual notice to all members of the Class who could be identified through reasonable efforts. 

Said notice provided due and adequate notice of those proceedings and of the matters set forth 

therein, including the proposed settlement set forth in the Agreement, to all persons entitled to such 

notice, and said notice fully satisfied the requirements of Rules 23(c)(2) and 23(e)(1) of the Federal 

Rules of Civil Procedure and the requirements of due process.  

 10. Without affecting the finality of this Judgment in any way, this Court hereby retains  

continuing jurisdiction over: (a) implementation of this settlement and any distribution to Class 

Members pursuant to further orders of this Court; (b) disposition of the Settlement Fund (c) hearing 

and determining applications by plaintiffs for attorneys’ fees, costs, expenses, and interest; (d) the 

Action until the Final Judgment contemplated hereby has become effective and each and every act 

agreed to be performed by the parties all have been performed pursuant to the Agreement; (e) 

hearing and ruling on any matters relating to the plan of allocation of settlement proceeds; and (f) 

all parties to the Action and Releasors, for the purpose of enforcing and administering the 

Agreement and the mutual releases and other documents contemplated by, or executed in 

connection with the Agreement. 
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  11. The Court finds, pursuant to Rules 54(a) and (b) of the Federal Rules of Civil 

Procedure, that this Final Judgment should be entered and further finds that there is no just reason 

for delay in the entry of this Judgment, as a Final Judgment, as to the parties to the Agreement. 

Accordingly, the Clerk is hereby directed to enter Judgment forthwith.  

 

IT IS SO ORDERED. 
 

 
 
Dated:___________________   ______________________________ 

     Hon. Charles A. Legge (Ret.) 
     Special Master 
 

 
 REVIEWED AND [APPROVED OR MODIFIED] 
 
 
 
 
Dated: _____________________    ________________________________ 
       Hon. Samuel Conti 

      United States District Judge 
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 This matter has come before the Court to determine whether there is any cause why this 

Court should not approve the settlement with Defendants Chunghwa Picture Tubes, Ltd. and 

Chunghwa Picture Tubes (Malaysia) Sdn. Bhd. (“CPT”) (“Defendants”) set forth in the Settlement 

Agreement (“Agreement”), dated April 8, 2009, relating to the above-captioned litigation.  The 

Court, after carefully considering all papers filed and proceedings held herein and otherwise being 

fully informed in the premises, has determined (1) that the Settlement should be approved, and (2) 

that there is no just reason for delay of the entry of this Final Judgment approving this Agreement.  

Accordingly, the Court directs entry of Judgment which shall constitute a final adjudication of this 

case on the merits as to the parties to the Agreement.  Good cause appearing therefor, it is:  

 ORDERED, ADJUDGED AND DECREED THAT: 

1. The Court has jurisdiction over the subject matter of this litigation, and all actions 

within this litigation and over the parties to the Agreement, including all members of the Class and 

Defendants. 

  2. The definitions of terms set forth in the Agreement are incorporated hereby as 

though fully set forth in this Judgment.  

  3. The Court hereby finally approves and confirms the settlement set forth in the 

Agreement and finds that said settlement is, in all respects, fair, reasonable and adequate to the 

Class pursuant to Rule 23 of the Federal Rules of Civil Procedure.  

 4. Pursuant to Fed. R. Civ. P. 23(g), Lead Counsel, previously appointed by the Court, 

Saveri & Saveri Inc., is appointed as counsel for the Class.  This firm has and will fairly and 

competently represent the interests of the Class.  

  5. The persons/entities identified on Exhibit C to the Declaration of Markham 

Sherwood in Support of Motion for Final Approval of Class Action Settlements filed on August 21, 

2012, have timely and validly requested exclusion from the Class and, therefore, are excluded.  

Such persons/entities are not included in or bound by this Final Judgment. Such persons/entities are 

not entitled to any recovery of the settlement proceeds obtained through this settlement. 
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  6. This Court hereby dismisses on the merits and with prejudice the Class Action in 

favor of CPT, with each party to bear their own costs and attorneys’ fees.  

  7. All persons and entities who are Releasors are hereby barred and enjoined from 

commencing, prosecuting or continuing, either directly or indirectly, against the CPT Releasees, in 

this or any other jurisdiction, any and all claims, causes of action or lawsuits, which they had, have, 

or in the future may have, arising out of or related to any of the settled claims as defined in the 

Agreement. 

  8. The CPT Releasees, are hereby and forever released and discharged with respect to 

any and all claims or causes of action which the Releasors had or have arising out of or related to 

any of the settled claims as defined in the Agreement.  

  9. The notice given to the Class of the settlement set forth in the Agreement and the 

other matters set forth herein was the best notice practicable under the circumstances, including 

individual notice to all members of the Class who could be identified through reasonable efforts. 

Said notice provided due and adequate notice of those proceedings and of the matters set forth 

therein, including the proposed settlement set forth in the Agreement, to all persons entitled to such 

notice, and said notice fully satisfied the requirements of Rules 23(c)(2) and 23(e)(1) of the Federal 

Rules of Civil Procedure and the requirements of due process.  

 10. Without affecting the finality of this Judgment in any way, this Court hereby retains  

continuing jurisdiction over: (a) implementation of this settlement and any distribution to Class 

Members pursuant to further orders of this Court; (b) disposition of the Settlement Fund (c) hearing 

and determining applications by plaintiffs for attorneys’ fees, costs, expenses, and interest; (d) the 

Action until the Final Judgment contemplated hereby has become effective and each and every act 

agreed to be performed by the parties all have been performed pursuant to the Agreement; (e) 

hearing and ruling on any matters relating to the plan of allocation of settlement proceeds; and (f) 

all parties to the Action and Releasors, for the purpose of enforcing and administering the 

Agreement and the mutual releases and other documents contemplated by, or executed in 

connection with the Agreement. 
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  11. The Court finds, pursuant to Rules 54(a) and (b) of the Federal Rules of Civil 

Procedure, that this Final Judgment should be entered and further finds that there is no just reason 

for delay in the entry of this Judgment, as a Final Judgment, as to the parties to the Agreement. 

Accordingly, the Clerk is hereby directed to enter Judgment forthwith.  

 

IT IS SO ORDERED. 
 

 
 
 
Dated:___________________   ______________________________ 

     Hon. Charles A. Legge (Ret.) 
     Special Master 
 

 
 REVIEWED AND [APPROVED OR MODIFIED] 
 
 
 
Dated: _____________________    ________________________________ 
       Hon. Samuel Conti 

      United States District Judge 
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